policy 145 – Model Litigant Policy for Civic Litigation
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PURPOSE
To ensure Campaspe Shire Council (Council) and its agents act in a manner that is fair and reasonable when dealing with
matters involving members of the public before and during litigation proceedings. The aim of this policy is to comply with
the requirements of the Civil Procedures Act and the Model Litigant principle to ensure the highest standard of propriety
and ethics are met.
POLICY STATEMENT
The obligations of the stated principles are for Council to act honestly and fairly in handling claims and litigation by:
a.
b.
c.
d.

Dealing with claims promptly and not causing unnecessary delay in the handling of claims and litigation;
Paying legitimate claims without litigation, including making partial settlements of claims or interim
payments, where it is clear that liability is at least as much as the amount to be paid;
Acting consistently in the handling of claims and litigation;
Endeavouring to avoid litigation wherever possible by use of alternative dispute resolution processes;

e.

Where it is not possible to avoid litigation, keeping the costs of litigation to a minimum by:

f.

i.
Not requiring the other party to prove a matter which the Council or an agency knows to be true;
ii.
Not contesting liability if the Council or an agency knows that the dispute is really about quantum;
Not taking advantage of a claimant who lacks the resources to litigate a legitimate claim;

g.

Not relying on technical defences unless the interest of the Council would be prejudiced by the failure to
comply with a particular requirement;

h.

Not undertaking and pursuing appeals unless the Council believes it has reasonable prospects for success
or the appeal is otherwise justified in the public interest;

i.

Apologising where the Council is aware that it or its lawyers has acted wrongfully or improperly.

EXCLUSIONS
The obligations of this policy do not require the Council or its agents be prevented from acting firmly and properly to protect
its interests. It does not prevent all legitimate steps being taken in pursuing litigation or from testing or defending claims
made.
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a.
b.

Enforcing costs orders or seeking to recover costs;
Relying on claims of legal professional privilege or other forms of privilege and claims for public interest
immunity.

HUMAN RIGHTS
This report has considered and complies with the Human Rights and Responsibilities contained in the Victorian Charter of
Human Rights and Responsibilities Act 2006.
ATTACHMENTS
Attachment 1
Attachment 2
Attachment 3

Civil Procedures Act 2010
Model Litigant principle (adapted for Council)
Campaspe Compliance Framework - Compliance 11

COUNCIL POLICY

In particular the obligation does not prevent the Council or its agents from:
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Attachment 1
Civil Procedures Act 2010
CHAPTER 2 OVERARCHING PURPOSE AND OVERARCHING OBLIGATIONS
PART 2.3—THE OVERARCHING OBLIGATIONS
16

Paramount duty

Each person to whom the overarching obligations apply has a paramount duty to the court to further the
administration of justice in relation to any civil proceeding in which that person is involved, including, but not limited
to:
(a)
(b)
(c)

any interlocutory application or interlocutory proceeding;
any appeal from an order or a judgment in a civil proceeding;
any appropriate dispute resolution undertaken in relation to a civil proceeding.

17

Overarching obligation to act honestly

A person to whom the overarching obligations apply must act honestly at all times in relation to a civil proceeding.
18

Overarching obligation—requirement of proper basis

A person to whom the overarching obligations apply must not make any claim or make a response to any claim in
a civil proceeding that—
(a)
(b)
(c)
(d)

is frivolous; or
is vexatious; or
is an abuse of process; or
does not, on the factual and legal material available to the person at the time of making the claim or
responding to the claim, as the case requires, have a proper basis.

19

Overarching obligation to only take steps to resolve or determine dispute

For the purpose of avoiding undue delay and expense, a person to whom the overarching obligations apply must
not take any step in connection with any claim or response to any claim in a civil proceeding unless the person
reasonably believes that the step is necessary to facilitate the resolution or determination of the proceeding.
20

Overarching obligation to cooperate in the conduct of civil proceeding

A person to whom the overarching obligations apply must cooperate with the parties to a civil proceeding and the
court in connection with the conduct of that proceeding.
21

Overarching obligation not to mislead or deceive

A person to whom the overarching obligations apply must not, in respect of a civil proceeding, engage in conduct
which is—
(a)
(b)

misleading or deceptive; or
likely to mislead or deceive.

22

Overarching obligation to use reasonable endeavours to resolve dispute

A person to whom the overarching obligations apply must use reasonable endeavours to resolve a dispute by
agreement between the persons in dispute, including, if appropriate, by appropriate dispute resolution, unless—
(a)
it is not in the interests of justice to do so; or
(b)
the dispute is of such a nature that only judicial determination is appropriate.
Example
A proceeding where a civil penalty is sought may be of such a nature that only judicial determination is appropriate.
23

Overarching obligation to narrow the issues in dispute

If a person to whom the overarching obligations apply cannot resolve a dispute wholly by agreement, the person
must use reasonable endeavours to—
(a)
(b)
(c)
(d)

resolve by agreement any issues in dispute which can be resolved in that way; and
narrow the scope of the remaining issues in dispute unless—
it is not in the interests of justice to do so; or
the dispute is of such a nature that only judicial determination is appropriate.

24

Overarching obligation to ensure costs are reasonable and proportionate

A person to whom the overarching obligations apply must use reasonable endeavours to ensure that legal costs
and other costs incurred in connection with the civil proceeding are reasonable and proportionate to—
(a)
the complexity or importance of the issues in dispute; and
(b)
the amount in dispute.
25

Overarching obligation to minimise delay

For the purpose of ensuring the prompt conduct of a civil proceeding, a person to whom the overarching obligations
apply must use reasonable endeavours in connection with the civil proceeding to—
(a)
(b)

act promptly; and
minimise delay.

26

Overarching obligation to disclose existence of documents

(1)

Subject to subsection (3), a person to whom the overarching obligations apply must disclose to each party
the existence of all documents that are, or have been, in that person's possession, custody or control—

(a)
(b)

of which the person is aware; and
which the person considers, or ought reasonably consider, are critical to the resolution of the dispute.

(2)

Disclosure under subsection (1) must occur at—

(a)
(b)

the earliest reasonable time after the person becomes aware of the existence of the document; or
such other time as a court may direct.

(3)

Subsection (1) does not apply to any document which is protected from disclosure—

(a)
(b)

on the grounds of privilege which has not been expressly or impliedly waived; or
under any Act (including any Commonwealth Act) or other law.

(4)

The overarching obligation imposed by this section—

(a)
(b)

is an ongoing obligation for the duration of the civil proceeding; and
does not limit or affect a party's obligations in relation to discovery.

Attachment 2
Model Litigant principle (adapted for Council)
Act honestly and fairly in handling claims and litigation brought by or against the Council by:
a.
b.

c.

d.
e.

f.

g.
h.
i.
j.

Dealing with claims promptly and not causing unnecessary delay in handling of claims and litigation
Paying legitimate claims without litigation including making partial settlements of claims or interim
payments, where it is clear that liability is at least as much as the amount to be paid (does not prevent
Council from acting firmly and properly to protect their interests. It does not therefore preclude all
legitimate steps being taken to pursue claims by Council and testing or defending claims against
them
It does not preclude pursuing litigation in order to clarify a significant point of law even if the other
party wishes to settle the dispute. Should not cave in to spurious or vexatious claims or take a soft
approach, instead should appropriately test all claims, rely on legal professional privilege where
appropriate, make public interest claims objecting to disclosure of information, seek security for costs
where appropriate Act properly to protect its interests
Acting consistently in the handling of claims and litigation
Endeavouring to avoid, prevent and limit the scope of legal proceedings wherever possible, including
by giving consideration in all cases to alternative dispute resolution before initiating legal proceedings
and by participating in alternate dispute resolution processes where appropriate
Where it is not possible to avoid litigation, keeping the costs of litigation to a minimum including by
not requiring the other party to prove a matter which Council knows to be true and not contesting
liability if Council knows that the dispute is about quantum
Not taking advantage of a claimant who does not have the resources to litigate a legitimate claim
Not relying on technical defences unless Council’s interests would be prejudiced by the failure to
comply with a particular requirement
Not undertaking and pursuing appeals unless Council believes that it has reasonable prospects of
success or the appeal is otherwise justified in the public interest and
Apologising where Council is aware that it or its lawyers have acted wrongfully or improperly.

Council has obligations under the Civil Procedure Act 2010 and has chosen to act as a model litigant but does not
have a statutory obligation to do so.
In essence, being a model litigant requires that the State and its agencies, (some examples Council's) as parties
to litigation, act with complete propriety, fairly and in accordance with the highest professional standards. The
expectation that the State and its agencies will act as a model litigant has been recognised by the Courts. See, for
example, Melbourne Steamship Limited v Moorhead (1912) 15 CLR 133 at 342; Kenny v State of South Australia
(1987) 46 SASR 268 at 273; Yong Jun Qin v The Minister for Immigration and Ethnic Affairs (1997) 75 FCR 155.
The obligation to act as a model litigant may require more than merely acting honestly and in accordance with the
law and court rules. It also goes beyond the requirement for lawyers to act in accordance with their ethical
obligations.
The obligation does not prevent the Council and its agencies from acting firmly and properly to protect their
interests. It does not therefore preclude all legitimate steps being taken to pursue claims by the State and its
agencies and testing or defending claims against them. The commencement of an appeal may be justified in the
public interest where it is necessary to avoid prejudice to the interests of the State or an agency pending the receipt
or proper consideration of legal advice, provided that a decision whether to continue the appeal is made as soon
as practicable.
The obligation does not prevent the State from enforcing costs orders or seeking to recover costs.
The obligation should be observed in conjunction with the provisions of the Civil Procedure Act 2010 and, in
particular, the paramount duty and overarching obligations imposed by Chapter 2 of that Act.
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INTRODUCTION
PURPOSE
The compliance framework is a service charter that:


Guides Council officers working in the delivery, management and response to compliance issues to ensure
consistency across the organisation.



Provides clarity and certainty to the community about Council’s approach to compliance.

The charter is centred on a working agreement and 11 elements:

WHAT IS COMPLIANCE AND WHY IS IT IMPORTANT?
The Shire of Campaspe provides a range of services to assist in protecting the community from known risks to life,
risks to property, environmental damage and causes of public nuisance.
‘Compliance’ means following the law. It means obtaining the right approvals or permissions. It
means conducting authorised activities in accordance with any conditions or regulatory requirements.
- Source EPA Victoria
We do this by meeting our obligations and responsibilities under a broad range of environmental and building
legislation in Victoria. A full list of the relevant legislation is available in Appendix 1.
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There are four departments responsible for meeting Council’s obligations under the legislation within the scope of
this document:



Building
Environmental Health




Local Laws
Planning

The legislation requires Council to administer the Campaspe Planning Scheme, Local Laws, Codes and
Regulations for the overall benefit of our community.
Compliance matters come to Council in one of three ways:


Officer observation




Referral from another agency
Community complaint

Sometimes a person may not be aware or realise that they need approval before undertaking an activity. To be
fair, our approach to compliance considers this possibility. However, everybody has the responsibility to comply
with the law and in the end be accountable for their actions. Not knowing is not a valid reason for not complying.

HELPING US TO HELP YOU
Complaints should be forwarded to the Shire of Campaspe in writing (which can be in the form of an email) and
identified as a complaint. You should include your full name, contact details, your concern or complaint (how it is
affecting you) and any relevant documents or further details. Council will acknowledge your complaint in writing
within 10 days and advise the process to be followed.
When contacting Council it is helpful if you:


Tell us who you are (including address and contact details) and if you represent a client or an organisation.



Provide accurate and complete details such as a planning or building permit number, and the name and
address of any relevant property.



The names of any other parties involved.



Details of other agencies notified or involved.
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METHODOLOGY
The Compliance 11 approach has been developed with the involvement of our community, Councillors and staff of
the Shire of Campaspe.
The six stages to create change have been:
1. Understanding the present situation
and need for change.
2. Capturing the community perspective
and guiding principles (outside).
3. Gaining the staff perspective (inside).
4. Preparing the draft compliance
framework (Compliance 11).
5. Community feedback.
6. Adoption of the Compliance 11 charter.

The charter was created through a series of workshops involving the community, Council and staff.
The workshops explored:


What works well / Does not work well



Outside influences and issues



Asking the hard questions (raising and understanding difficult matters)



What could and should the compliance service be in the future



Principles to guide compliance



Wants and Offers

Using the information collected from the workshops, a “Working Agreement” was developed to articulate how the
service should be conducted and the roles and responsibilities for the people involved.
Compliance 11 stands for the 11 elements that guide the way we deliver compliance services to the community.
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A WORKING AGREEMENT
The working agreement recognises that there is a shared responsibility for all in achieving compliance with the
agreed rules which exist to benefit the wider community. The agreement is our commitment to each other,
Councillors, Community and the organisation.
When the Community and Council work together to achieve compliance, we will:

 Treat each other with respect.
o Be polite and genuinely respect.

 Take the time to listen, hear and explain the situation, options and consequences.
o Take everyone’s situation as it comes, take the time to teach and learn.

 Seek a shared understanding.
o Hear all sides of the story and keep it as simple as you can.

 Meet our obligations and take responsibility for our actions.
o Know the facts and be accountable.

 Be truthful with each other.
o Honesty is the best policy so be open and transparent.

 Be consistent and fair.
o Treat everybody equally.

 Stick to agreed time frames.
o Take ownership, be flexible and realistic and keep your eye on the main game.

 Tell each other when things change.
o No surprises and do not presume.

 Be as practical as possible and have a positive attitude.
o Compliance is the main aim. Use common sense.
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OUR 11 GUIDING ELEMENTS
The 11 elements describe Council’s approach to the way we will deliver our compliance services to the community.
The elements are the way that we will respond to the working agreement.

1

Getting the Facts

2

Working Together

3

Being Visible

4

Explain and Inform

5

Being Consistent

6

Assessing Risk

7

Understanding Each Other

8

Decision Making

9

Follow Up

10

Document Everything

11

Closure
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1

1. GETTING THE FACTS

What We Will Do


Define and acknowledge the complaint:
o Capture written complaint on Council’s record management system
o Decide which Department(s) is/are responsible?
o Keep complainant informed (phone/letter)
o Consider communication barriers, e.g. Ethnicity, Disabilities,




Identify and declare conflicts of interest.
Establish what legislation/controls may apply.



Undertake a preliminary review:
o Ownership/Title searches
o Previous history, e.g. Permits or other complaints
o Complaint’s history (get the full story)
o Consider other authorities that might be relevant and communicate this to the parties.
o Is other specific advice required (technical evidence).
o Be aware of any sensitive information e.g. VicRoads’ extracts, approved building plans.




Complete a risk assessment (OH&S safety awareness).
Determine most appropriate method of communication for the matter.




Check the site physically.
Consider whether there is a capacity to achieve compliance.



Document findings on Council’s record management system to maintain shared knowledge across the
organisation.

2

2. WORKING TOGETHER

What We Will Do


Approach every situation with a positive attitude.




Nominate a single point of contact for matters involving more than one compliance service.
Confirm the point of contact and any preliminary information with all stakeholders.



Coordinate through a single point of contact.



Work together to minimise confusion to the parties.



Undertake joint site inspections to minimise inconvenience to the public and to have the right staff at the right
time together.
Look for practical solutions.
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3

3. BEING VISIBLE

What We Will Do


Be pro-active and let the community know.



Contact the owner by phone/or in person first (if possible), before official letters and notices are sent.



Visibly identify fleet vehicles with the “Campaspe” logo.



Where necessary investigations can require surveillance when visibility will not be appropriate.



Always be wear officer identification



Leave contact details.



Monitor problem sites on an ongoing basis.



Schedule times for meetings or site visits that are convenient for all parties.

4

4. EXPLAIN AND INFORM

What We Will Do


Use media positively and regularly to inform the community of their obligations and special programs.



Invite the customer to have a support person present at any site visit. This may include an independent
expert:
o



Explain what is happening and what to expect on the visit.

When visiting the property, officers will:
o
o
o
o
o
o
o
o
o

Introduce themselves and the reason for the visit.
Have the facts at hand.
Use clear, plain language.
Ask for an explanation.
Listen, provide advice and options for compliance.
Seek commitment to a timeframe.
Outline the process going forward and potential consequences.
Be realistic and upfront.
Leave the property as you found it - “Please shut the gate”.



Provide clear fact sheets/web and information sources to help people comply.



Use community forums as a means of talking about compliance with the community.
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5

5. BEING CONSISTENT

What We Will Do


Base decisions on a consistent standard process.



Align the approach to the level of severity of the compliance matter (Response Matrix – see Element 8).



Follow the principles of the compliance framework.



Understand and repeat good customer experiences.



Learn from our mistakes and improve our processes using a Plan Do Study Act (PDSA) continuous
improvement approach when we review how well our service and processes are working.

PDSA Tasks
Plan

Define the Problem, Assess Scope and Causes of Problem

Do

Collect Data and Analyse Causes, Select and Analyse Solutions

Study

Implement, Test, Measure and Monitor

Act

Standardise and Report.
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6

6. ASSESSING RISK

What We Will Do



Use a common risk management model to identify the level of the action in response to the compliance
issue.
Understand the impacts of the risks and who these may apply to.



Respond to the issues of highest risk first.




Assess costs versus outcome.
Consider the consequence.



Certain
(>90%)
Likely

(10-15% )
((3-10% )

(50-90%)

Moderate
Unlikely

Rare
(<3%)

IDENTIFIED RISK (percentage of chance occurring)

PRIORITY RATING MATRIX

E. Very Low

D. Low

C. Medium

B. High

A. Very High

PRIORITY RATING
Definitions
Risk Management: “the culture, processes and structures that are directed towards realising potential opportunities whilst
managing adverse effects”
Risk: “the chance of something happening that will have an impact upon objectives.” A risk is often specified in terms of an
event or circumstance and the consequences that flow from it. A risk is measured in terms of a combination of the
consequences of an event and their likelihood. Risk may have a positive or a negative impact.
Consequence: “the outcome or impact of an event.” There can be more than one consequence from one event.
Consequences can range from positive to negative, and can be expressed qualitatively or quantitatively. Consequences are
considered in relation to the achievement of objectives.
Likelihood: “used as a general description of probability or frequency”. It can be expressed qualitatively or quantitatively.
(AS/NZS ISO 31000: 2009, Risk Management)
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PRIORITY RATING
Category

Priority Rating

Description of Priority Rating

A

Very High

Moderate/high/very high risk to life and/or health.
High/very high impact to someone, amenity, environment, vegetation or on historical
significance.
Matter non-reversible.
Urgent action necessary.

B

High

C

Medium

D

Low

E

Very Low

Easy to resolve with minimal cost or effort and no impact to anyone. Not urgent.

Scale Up

Scales up – as not all risks are the same and some judgment needs to be applied.
As a general rule, the priority rate will scale upwards.

Moderate cost involved and/or moderate impact to someone or the amenity or
environment. Some urgency.
Some cost and/or works involved with minimal impact to someone or to amenity or
environment. Little urgency.
Easily resolved with minimal cost and little impact to anyone. Little urgency.

Identified Risk
The likelihood of the identified risk occurring is measured by the percentage of chance. This is obtained by
answering eight (8) questions about the risk. These are:
I.

How likely is any risk of harm to human life (death or injury)?

II.

How likely is any risk of harm to property?

III.

How likely is any risk of harm to the environment?

IV.

How likely is any risk of harm to animals (e.g. wildlife) (death or injury)?

V.

How likely is any economic risk (e.g. cost to others; cost to the Council)?

VI.

How likely is any social risk (e.g. amenity, heritage, proximity to sensitive uses, community relations)?

VII.

How likely is any risk to the Council (e.g. potential legal liability, reputational risks)?

VIII.

How likely is any other identifiable risk, not otherwise specified in I to VII?

For each questions the chance of the risk occurring is given a percentage.
Guidance is available for each of the compliance areas - Building, Environmental Health, Local Laws and Planning.
This will be in the form of appendices to the charter being Appendices 2, 3, 4 and 5. Appendix 5 has been
developed as an example adapting the Municipal Association of Victoria (MAV) Stronger Planning Enforcement
Framework with the permission of the MAV. This model will be expanded for the remaining three compliance
service areas.
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7

7. UNDERSTANDING EACH OTHER

What We Will Do


Communicate through one point of contact to all departments that are involved.



To help understand each other we will:



o

use plain English

o

actively listen

o

seek to understand

o

use various forms of communication, e.g. phone, email, letters, etc.

o

provide timely communication throughout the process to all parties.

Escalate awareness of the issue as required (General Managers, CEO, Councillors) in accordance with the
table below. When a priority rating is assigned, it can be used for determining the level of escalation
awareness that is required. Where a matter is escalating it should be interpreted that the Team Leader,
Manager, General Manager and CEO will continue to be updated.
COMMUNICATION TABLE
Priority
Rating

Escalation
COUNCILLORS

Serious
CEO

Major

Action
Mayor to receive phone call, Councillors email
and receive weekly Bulletin
Receive weekly Bulletin and email

GENERAL
MANAGER

Phone call and email. Receive weekly Bulletin

MANAGER

List in Bulletin and discussed with Manager.
Receive weekly Bulletin

TEAM LEADER

Email

TEAM LEADER

Email

Moderate

OFFICERS

Record on database

OFFICERS

Record on database

OFFICERS

Record on database

Minor

Low
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8

8. DECISION MAKING

What We Will Do


Work within the parameters of the regulations, legislation and codes, etc.




Keep an “open mind” and seek practical outcomes when assessing the matter.
Seek and suggest proactive responses and outcomes when making decisions.




Ensure appropriate delegation is applied (internal and external).
Escalate matters based on clear guidelines.




Clearly communicate and confirm a shared understanding.
Set and outline achievable timeframes as agreed.




Monitor the situation, review if any change has occurred and escalate as required.
Take appropriate action based on level of severity based on our Compliance Response Matrix.




Check for consistency using the Compliance Response Matrix and Priority Rating Table (see Appendix 6).
Take accountability for the decision.

Compliance Response
Council’s response to a situation is guided by the matrix below. The response to compliance matters are
sometimes driven by legislation and therefore the severity of the breach may determine the action that has to be
taken.
ACHIEVING COMPLIANCE

Major

`

1

Awareness

2

Warnings

3

Fines or Prosecution

Moderate

3

Minor

2

.
Low

LIKELIHOOD OF NON-COMPLIANCE

Serious

COMPLIANCE RESPONSE MATRIX

1
Low

Minor

Moderate

Major

Severe

PRIORITY RATING

28January 2014

ADOPTED

Page 12

LIKELIHOOD OF NON-COMPLIANCE

Serious

Major

Moderate

Minor

Low

PRIORITY RATING

Repeated unlawful behaviour and more than likely not
to make an effort to comply.
Refusing to comply or furnish required information or
intentionally include false or misleading information.

Severe

Permanent or long-term, serious environmental
harm, or actual or potential life-threatening or longterm harm to health, safety and wellbeing. Long–
term and wide-scale amenity impact with the
potential to impact on health, or high level of public
concern.

Wilful non-compliance.
Little or no demonstrated assurance and/or capacity to
meet regulatory requirements.
No attempts to identify or control environmental risks.

Major

Actual or imminent serious environment harm, or
actual high-level harm or potential harm to health,
safety or wellbeing. Medium to long-term or widescale amenity impact, or high public concern.

Numerous previous occurrences of non-compliance.
May not make adequate effort to comply.
Little or no awareness of and/or capacity to meet
regulatory requirements and identify or control
environmental risks.

Moderate

Medium level or term of actual or potential harm to
health, safety, wellbeing or the environment.
Localised and short-term amenity impact on many,
or moderate public concern.

Fair record with previous isolated occurrences of non –
compliance.
Questionable awareness of and/or capacity to meet
regulatory requirements and identify and control
environmental risks.

Minor

Transient environmental impact or transient
amenity impact on few. Low potential for health
impact, or low public concern.

No previous occurrence of non-compliance.
Good demonstrated awareness of and/or capacity to
meet regulatory requirements and identify, eliminate or
control environmental risks.
Co-operative attitude.

Low

No or minimal environmental or amenity impact, or
no health impacts.

Achieving Compliance
Sometimes a person may not be aware or realise that they need approval before undertaking an activity. To be
fair, our approach to compliance considers this possibility. Not knowing is not a reason for continuing not to
comply and once someone is aware the non-compliance should cease. Everybody has the responsibility to comply
with the law and in the end be accountable for their actions. The level of awareness or prior knowledge of the
compliance requirements, for Building, Environmental Heath Local Laws and Planning can take different forms and
are listed.
1. Awareness
Advice received from direct phone calls and conversations with Council staff who are available to respond to
enquiries’ and answer questions. More specific awareness occurs where the following exist.
Building

Building permits and the conditions placed on Certificates, Final Inspections or
Occupancy Permits.

Environmental Heath

Premises registration renewals, registration of proposed new premises, premises
routine and mandatory inspection reports, septic tank permit approvals.

Local Laws

Parking restrictions signs, Local Law permits and conditions, driver’s licence,
registering of animals (dogs and cats) as this is well known and publicised.

Planning

Planning permit conditions, receiving advice from other professionals within the
development industry.
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2. Warnings
In most cases the community member are expected to have some level of knowledge, or will have been made
aware of the non-compliance matter. Warnings may be given prior to Council resorting to issuing a fine or
proceeding to prosecution, particularly if there was low or no awareness of the need to comply with Council
requirements. Warnings can be made in different ways depending on the nature of the breach. Warnings will
always be in writing. Types of warnings are:
Building

Building Notices or Orders

Environmental Heath

Order to comply, closure notice, official warning, issuing of improvement and/or
prohibition notice.

Local Laws

A warning letter or a notice to comply.

Planning

An official planning warning.

3. Fines or Prosecution Action
Issuing fines or taking a matter through to a prosecution in the Magistrates Court or the Victorian Civil and
Administrative Tribunal (VCAT) are unfortunately necessary in some cases. Sometimes the legalisation
compels Council to take this action due to the severity of the risk to public safety. The following are examples
of fines:
Building

Building Infringement Notice (BIN)

Environmental Heath

Penalty Infringement Notice (PIN)

Local Laws

Penalty Infringement Notice (PIN)

Planning

Planning Infringement Notice (PIN)

Each of these notices contain a monetary fine and this is set by the legislation not by Council. All notices and
fines are able to be appealed.
Achieving compliance by seeking an order through the Magistrates Court or through VCAT can be necessary.
Where possible this will be through the option of consent between the parties.
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9

9. FOLLOW UP

What We Will Do


Follow up with all key stakeholders to ensure all compliance activities have been met in accordance with the
agreed time frame.




Monitor and review the site to ensure compliant behaviour continues.
Implement processes to support officers with follow up activity, ie. reminder system.




Consider whether there are any obstacles to maintaining compliance.
Consider unforeseen consequences.




Use media to inform the community of outcomes as required.
Capture key learning as part of the continuous improvement approach under Element 5 - Being Consistent.



Confirm any ongoing obligations and follow up with a visit after six months.

10.
10

DOCUMENT EVERYTHING

What We Will Do



All departments to document everything, record in file and on Council’s record management system.
Provide the right information at the right time.




Record events in an unbiased way.
Recognise the level of confidentiality as required.




Standardise documentation across compliance.
Apply the requirements of the Information Privacy Act 2000.



Share and integrated and whole picture of events for all departments.

11.
11

CLOSURE

What We Will Do


Ensure the responsible officer completes all compliance matters.




Inform all relevant parties of the outcome.
Place final documentation on Council’s record management system.



Thank stakeholders for their cooperation
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THE PROCESS
This charter provides the actions for how complaints and other compliance matters will be managed in a sequence
of steps.
Some of the elements influence all parts of the process. Elements that are also process steps have been identified
within the flowchart.

The Process Flow Chart
SERVICE NEEDED

PRE-REVIEW
(1. Get the Facts)

Are there
others
involved?

Yes

COORDINATE
MULTI-DEPARTMENT
(2. Work Together)

No

Elements 3, 5 & 10 apply
across the process
3. Be visible
5. Be consistent
10. Document everything

VISIT THE SITE
(4. Explain and Inform)
DECISION
(6. Assess Risk)
KEEP ALL INFORMED
(7.Understand Each Other)

Is there a
High Risk?

Notes:
1. Some compliance matters are
of an urgent nature and
therefore require urgent action
and response outside the full
documented process above.
2. Council officers must observe
and comply with the processes
defined within relevant
legislation.
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Yes

ESCALATE AWARENESS

(Communications Table)

No

DECISION
(8. Decision making)
MONITOR
(9. Follow Up)

SERVICE COMPLETED

(11. Closure)

ADOPTED

Page 16

IMPLEMENTATION
Implementation of the Charter is based on behavioural change principles. These principles require developing the
knowledge and skills of all stakeholders and staff to ensure a positive attitude is brought to our compliance services
by all who are involved in compliance.
To change behaviour, work is needed in three areas:


Knowledge: What you need to learn to do the job or to comply, e.g. Acts, rules policies. Education is needed.



Attitude: How you approach the situation, the attitude you choose to bring, e.g. even tempered and helpful.
Self-awareness and an awareness of others is needed.
Skill: What you need to be able to do, e.g. able to read and understand conditions of approval, drive a car,
communicate and manage difficult situations. Training is needed to develop and improve skills.



The KAS Triangle

Knowledge

Behaviour

Skill

Attitude

The Shire of Campaspe will identify training and education opportunities annually. Staff training needs will be
incorporated into Council’s overall training programs. Businesses and individuals also have obligations to ensure
the right knowledge, skills and attitudes are present to meet compliance obligations.

Measuring for Success
The Shire of Campaspe will measure its improvement in the delivery of compliance services. .It is acknowledged
that the new direction will take time to implement. Incorporating measuring for improvement is part of the fifth
element “Being Consistent”. A review of the progress made will also occur in 18 months.
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