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Coucillor Code of Conduct 
Phase 3 – Internal Resolution Procedure - Arbiter 

Last updated:  13 January 2020 

A Councillor or a group of Councillors may make an application alleging that a Councillor has contravened the 
Councillor Code of Conduct. The application must: 

 specify the name of the Councillor alleged to have contravened the Code;

 specify the provision(s) of the Code that is alleged to have been contravened;

 include evidence in support of the allegation;

 name the Councillor appointed to be their representative where the application is made by a group
of Councillors; and

 be signed and dated by the applicant or the applicant’s representative.

The application must be submitted to the Council’s Principal Conduct Officer. 

An applicant may withdraw an application for an internal resolution procedure. Once an application has been 
withdrawn, the same or a similar application relating to the same instance in relation to the respondent Councillor 
cannot be resubmitted by the applicant. 

On receiving an application, the Principal Conduct Officer will: 

 advise the Mayor and CEO of the application without undue delay;

 provide a copy of the application to the Councillor who is the subject of the allegation at the earliest
practical opportunity but not later than two working days from receipt of the application;

 identify an arbiter to hear the application;

 obtain from the arbiter written advice that they have no conflict of interest in relation to the
Councillors involved;

 notify the parties of the name of the proposed arbiter and provide them with the opportunity (2
working days) to object to the person proposed to be the arbiter;

 consider the grounds of any objection and appoint the proposed arbiter or identify another arbiter;

 provide a copy of the application to the arbiter as soon as practicable after the opportunity for the
parties to object to an arbiter has expired;

 after consultation with the arbiter, advise the applicant and the respondent of the time and place
for the hearing; and

 attend the hearing(s) and assist the arbiter in the administration of the process

In identifying an arbiter to hear the application, the Principal Conduct Officer must select an arbiter who is 
suitably independent and able to carry out the role of arbiter fairly. 

The role of the arbiter is to: 

 consider applications alleging a contravention of the Councillor Code of Conduct by a Councillor;

 make findings in relation to any application alleging a contravention of the Councillor Code of
Conduct which the arbiter must give to the Council;

 give a written statement of reasons supporting the findings to the Council at the same time as it
gives its findings to the Council;

 recommend an appropriate sanction or sanctions where the arbiter has found that a Councillor has
contravened the Councillor Code of Conduct.
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Coucillor Code of Conduct 
Phase 3 – Internal Resolution Procedure - Arbiter 

Last updated:  13 January 2020 

In considering an application alleging a contravention of the Councillor Code of Conduct, an arbiter will: 

 in consultation with the Principal Conduct Officer, fix a time and place to hear the application; 

 authorise the Principal Conduct Officer to formally notify the applicant and the respondent of the 
time and place of the hearing; 

 hold as many meetings as he or she considers necessary to properly consider the Application, the 
arbiter may hold a directions hearing; 

 have discretion to conduct the hearings as he or she deems fit while ensuring that the hearings are 
conducted with as little formality and technicality as due and proper consideration of the application 
allows; 

 ensure that the parties to and affected by an application are given an opportunity to be heard by 
the arbiter; 

 consider an application by a respondent to have legal representation at the hearing to ensure that 
the hearing is conducted fairly and may, in his or her absolute discretion, grant the application or 
deny the application; 

 ensure that the rules of natural justice are observed and applied in the hearing of the application; 
and 

 ensure that the hearings are closed to the public. 

Where an application to have legal representation is granted by an arbiter, the costs of the respondent’s legal 
representation are to be borne by the respondent in their entirety. 

An arbiter: 

 may find that a Councillor who is a respondent to an internal resolution procedure application has 
not contravened the Code; 

 may find that a Councillor who is a respondent to an internal resolution procedure has contravened 
the Code; 

 will suspend consideration of an internal resolution procedure during the election period for a 
general election. 

The arbiter is to give a copy of his or her findings and the statement of reasons to the Council, the applicant and 
the respondent. At the same time, the arbiter provides the findings and statement of reasons, he or she shall, 
where a Councillor has been found to have contravened the Code, recommend an appropriate sanction or 
sanctions for the contravention for consideration by the Council. 

A copy of the arbiter’s findings, statement of reasons and any recommended sanctions is to be submitted to the 
next ordinary meeting of the Council for its consideration. If an arbiter has found that a contravention of the 
Code has occurred, the Council may, after considering the arbiter’s findings, statement of reasons and 
recommendation on sanctions, give any or all of the following written directions to the Councillor: 

 direct the Councillor to make an apology in a form or manner specified by the Council; 

 direct the Councillor to not attend up to, but not exceeding, 2 meetings of the Council (in respect 
of the next scheduled meetings of the Council); 

 direct that, for a period of up to, but not exceeding, 2 months on a date specified by the Council 
the Councillor: 

 be removed from any position where the Councillor represents the Council; and 
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Coucillor Code of Conduct 
Phase 3 – Internal Resolution Procedure - Arbiter 

Last updated:  13 January 2020 

 to not chair or attend any advisory committee or special committee meeting or an assembly of 
Councillors or any other meeting specified in the direction. 

 A Councillor who does not participate in the internal resolution procedure may be guilty of 
misconduct. The Act provides that misconduct by a Councillor means any of the following: 

 failure by a Councillor to comply with the Council’s internal resolution procedure; or 

 failure by a Councillor to comply with a written direction given by the Council under section 81AB; 
or 

 repeated contravention of any of the Councillor conduct principles. 

Allegations of misconduct are heard on application by a Councillor Conduct Panel. 
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CAMPASE SHIRE COUNCIL 

WRITTEN REASONS FOR FINDINGS AND RECOMMENDATIONS UNDER SECTION 81AA OF LOCAL 

GOVERNMENT ACT 1989 

APPLICANTS: CR KRISTEN MUNRO 

CR ANNIE VICKERS 

CR JOHN ZOBEC  

CR VICKI NEELE 

RESPONDENT: CR LEIGH WILSON  

ARBITER:  MELISSA SCADDEN, JUSTITIA LAWYERS 

AND CONSULTANTS 

PRINCIPAL CONDUCT OFFICER: FRANK CRAWLEY  

ARBITRATION HEARING DATE:  20 NOVEMBER 2019 

FINAL DECISION 18 DECEMBER 2019 

INTRODUCTION 

1. The Arbiter was appointed in accordance with the Campaspe Shire Council (Council) Councillor’s

Code of Conduct 2017 (Code) to conduct an arbitration of an application (Application) brought 

by Crs Munro, Vickers, Zobec and Neele against Cr Wilson.  

2. The Code was adopted on 7 February 2017 and reflects the dispute resolution provisions outlined

in s 81AA of the Local Government Act 1989 (Vic) (LGA). 

3. The Arbiter declares in accordance with section 81AA (2)(c) of the LGA that she is independent

and has sought to carry out her role fairly. 

4. The Application alleges Cr Wilson breached the Code through comments made in two separate

video blogs posted to his personal Facebook page on two occasions, one on 22 August 2019 (First 

Vlog) and the second on 12 September 2019 (Second Vlog). The Application was made on 

25 October 2019. 
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5. The Application alleges Cr Wilson’s conduct is in breach of the following: 

i. Social Media Policy 131 

ii. Media Relations Policy 055 

iii. Code - Councillor Behaviour (a)(vii) “treating all people with courtesy and respect, 

recognising that there are legitimate differences in opinions, race, culture, religion, 

language, gender and abilities. This includes in the interests of maintaining a high level 

of teamwork and encouraging good morale, there is no criticism of staff in public by 

Councillors and no criticism of Councillors by Councillors in public.” 

iv. Code – Councillor Behaviour (b)(iii) “always acting with integrity and honesty: … not 

acting in ways that may damage the Council or its ability to exercise good 

government”.  

6. Under the section titled “Other Relevant Policies”, the Code provides that  

“The following policies and procedures that relate to conduct apply to Councillors as well 

as staff: 

• Media Policy 

• Respect in the Workplace Policy 

• Protected Disclosure Act Procedures.” 

7. It was submitted by the Applicants, and not disputed by the Respondent, that the 

reference to Media Policy included both the Social Media Policy and Media Relations 

Policy. 

CODE OF CONDUCT 

8. The Code sets out a Dispute Resolution process which includes three Phases: 

i. Phase 1 – direct negotiation between the parties in dispute with the Mayor in 

attendance to provide guidance. 
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ii. Phase 2 – external mediation by an independent mediator engaged by the Chief 

Executive Officer. 

iii. Phase 3 – external arbitration involving an independent arbiter. 

Where the direct negotiation or external mediation either does not resolve the dispute, or one or 

more of the parties decline to participate, the dispute proceeds to Phase 3 and an independent arbiter 

is appointed to resolve the dispute.  A refusal to participate in Phase 1 or Phase 2 does not constitute 

a breach of the Code.  

9. Under Phase 3, an external Arbiter is appointed to: 

i. consider applications alleging a contravention of the Code by a Councillor; 

ii. make findings in relation to any application alleging a contravention of the Code; 

iii. provide a written statement of reasons supporting the findings of the Arbiter to the 

Council; and 

iv. recommend an appropriate sanction or sanctions where the Arbiter has found that a 

Councillor has contravened the Code. 

PROCESS 

10. The Arbiter was appointed on 9 October 2019 in accordance with the Code, having declared in 

writing that she had no conflict of interest.  

11. On 9 October 2019 the Arbiter provided the parties with procedural directions and set the 

Hearing Date for 20 November 2019.  

12. The procedural directions provided parties with a timetable for providing submissions and 

material to ensure each party had an opportunity to be heard. The procedural directions were 

as follows: 

i. The Applicants to provide written submissions and any supporting information in 

relation to the Application by COB 24 October 2019; 
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ii. Respondent to provide written submissions and any supporting information in 

relation to the Application by 7 November 2019; and 

iii. The Applicants to provide any further information in reply to Respondent’s 

submissions by 14 November 2019. 

17 The Code provides that where the application is made by a group of Councillors, they must 

name the Councillor appointed to be their representative. On that basis, the Applicants advised 

that their appointed representative, Cr Munro, would be the spokesperson at the Hearing. As a 

result of ill health, Cr Munro was unable to attend the hearing and Cr Neele was appointed 

spokesperson. 

18 At the commencement of the Hearing, the parties agreed to maintain confidentiality of the 

matters discussed.  

19 The parties were advised that if they wished to be legally represented, they needed to apply to 

the Arbiter in advance, and that any such application would be considered by the Arbiter in light 

of the requirement for the hearing to be conducted fairly. No parties applied for legal 

representation. 

20 At the Hearing, Crs Neele and Vickers were present for the Applicants. Cr Wilson attended with 

Cr Neil Pankhurst as his support person.  

21 The parties were also advised that the Arbiter’s findings and recommendations would be 

provided to the parties in draft format for their further response by COB 11 December 2019, 

prior to being finalised by COB 18 December 2019, in accordance with the procedural directions.   

Reasonable person test  

22 At the commencement of the Arbitration Hearing, in addition to discussing procedural matters 

and confidentiality, the Arbiter advised the parties of the evidentiary standards that would be 

applied in the determination of the matter.  The Arbiter advised the parties that if in the course 
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of making her findings she is required to make findings of fact, she would apply the appropriate 

standard of proof for civil matters, which is the balance of probabilities.   

23 The Arbiter further advised the parties that in order to determine whether there had been a 

breach of the Code, she would be applying the “reasonable person test”.  The “reasonable 

person test” is an objective test, based on a hypothetical person in the community who 

exercises average care, skill and judgement. The test involves consideration of whether this 

“reasonable person”, having regard to all of the circumstances, would consider there had been 

a breach of the Code. 

24 The Arbiter also noted that she was required to observe the principles of natural justice and 

procedural fairness as set out in the Code under the heading “Breaches of the Code of Conduct”.  

THE APPLICATION - BACKGROUND 

25 During a Council meeting on 20 August 2019 (Council Meeting), Cr Wilson moved a Notice of 

Motion that the CEO undertake a desktop review of the Council’s current Policies and Strategies 

and benchmark them to other councils deemed relevant based upon size and or similar 

community service delivery. 

26 During the closing debate regarding the motion, Cr Wilson raised concerns regarding the 

Council’s proposed tourism expenditure for the next three years. Three Councillors then called 

a point of order on the basis that these comments were “not to the matter”. The Mayor then 

addressed Cr Wilson and asked him to stay on topic. Thereafter followed an exchange between 

the Mayor and Cr Wilson during which Cr Wilson said to the Mayor “just to be clear, I’m being 

censored on this” and the Mayor responded “yes”. A copy of the audio-visual recording of the 

Council meeting on 20 August 2019 was provided to the Arbiter and can be found here .  

27 On 22 August 2019 Cr Wilson posted the First Vlog on his public Facebook page regarding the 

Council Meeting.  A transcript of the First Vlog is attached as Attachment A. 
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28 On 12 September 2019, Cr Wilson posted the Second Vlog on his public Facebook page 

regarding the Application. A transcript of the Second Vlog is attached as Attachment B. 

EVIDENCE PROVIDED IN SUPPORT OF THE APPLICATION 

29 The Application submitted that Cr Wilson had “disregard of the Social Media Policy, Media Policy 

and Code”. The supporting evidence referred to “social media posts, outlining personal views, 

not giving full details of situation, disparaging remarks against another councillor”.  

30 In email correspondence sent by Cr Munro to Frank Crawley on 25 October 2019 on behalf of 

the Applicants, Cr Munro stated the following: 

“The Mayor has previously spoken with Cr Wilson in regards to a number of these code of 

conduct breeches [sic], but these have proven to be futile, as Cr Wilson believes that it is his right 

to speak under the banner of openness and transparency. …”. 

31 The Applicants also provided a copy of an article in The Riverine Herald dated 26 August 2019 

titled “Councillor’s social media outburst gained support”. The Article is attached as Attachment 

C. 

32 At the Hearing, the Applicants noted that Councillor Wilson’s Facebook page also displays a 

banner stating the definition of “transparency” as being “the quality of being done in an open 

way without secrets: We want more transparency in government”. 

33 The Applicants submitted that Cr Wilson had breached the Code previously through his 

interactions with the media, however an application under the Code was not made with respect 

to these alleged breaches. The Applicants also stated that the Mayor had spoken to Cr Wilson 

about his conduct on these occasions. The Applicants submitted in light of past breaches, they 

considered it necessary to go straight to Phase 3 under the Code, as they had no confidence 

that Phases 1 or 2 would be successful in changing Cr Wilson’s conduct.  

34 The Arbiter notes that the previous alleged breaches were not the subject of this Application 

and therefore the evidence provided by the Applicants was not tested, nor findings made.  
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35 At the Hearing, the Applicants also submitted that by disclosing details of the Application in the 

Second Vlog, Cr Wilson was in breach of his obligations under the Social Media Policy to, when 

using social media, not disclose Campaspe Shire Council Information, nor internal Campaspe 

Shire discussions or decisions.  

EVIDENCE PROVIDED BY COUNCILLOR WILSON IN RESPONSE TO THE APPLICATION 

36 Cr Wilson provided a written response dated 4 November 2019. Cr Wilson did not dispute the 

posting of the First Vlog or Second Vlog. Cr Wilson stated that he had “gone to great lengths 

within the requirements of the Local Government Act, Local Laws and Policies to fulfil [his] role 

as a Councillor”.  

37 Cr Wilson stated that the Mayor spoke to him on two occasions including on one occasion 

relating to the Local TV Interview he participated in with WIN news Shepparton and on another 

occasions, when he participated in an interview with a local community radio station. Cr Wilson 

further stated that on both of those occasions, there was no complaints as to a breach of the 

Code and he cannot recall having been spoken to by any Councillor about the Media Policy. 

38 In response to the breaches of the Code, Cr Wilson provided the following: 

“The following extracts from the Local Government Act outline the context of my two VLOGs; 

Sect 3c(2g) “to ensure transparency and accountability in Council decision making”. 

Sect 65(1 & 2b) “to represent the local community in that decision-making… observe principle of 

good governance and act with integrity”. 

Sect 65(2d) “participate in the responsible allocation of the resources of Council…”. 

39 Cr Wilson set out his statement that was recorded in the Second Vlog, during which he said 

words to the effect of “I am prepared to be penalised by actually coming to you and telling you 

this issue…”.  

40 Cr Wilson states in his written response that he believes his “concerns are founded in truth with 

the efforts of fellow Councillors to either gag or stop me from highlighting this matter”. Cr 
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Wilson also states that he has not been approached or had discussions with the Mayor or any 

Councillors regarding the First Vlog or Second Vlog.  

41 Cr Wilson explains that at the conclusion of the First Vlog and Second Vlog, he signs off to the 

audience by saying words to the effect of “these views are my own thoughts and opinions”. He 

submitted that the intention of this statement was to make it clear he was not speaking on 

behalf of the Council. He stated that he still considered himself to be speaking as a Councillor, 

noting “we are Councillors 24/7”.  

42 At the Hearing, Cr Wilson reiterated that none of the Applicants approached him about the First 

or Second Vlog, nor asked him to take them down.  

43 Cr Wilson also stated that his intention in posting the First Vlog was to “seek guidance from the 

community” regarding its position on the distribution of funds by Echuca-Moama Tourism 

(EMT). He was not suggesting the Council or Mayor was being dishonest or not transparent, nor 

did he intend to do any harm. He reiterated that he was simply complying with his obligations 

under the LGA to “ensure transparency and accountability in Council decision making”, 

“represent the local community in that decision making” and “participate in the responsible 

allocation of the resources of Council”. 

44 Cr Wilson also stated he wanted to highlight to the local community that he was stopped from 

discussing the issue of the distribution of EMT funds during the Council Meeting.   

45 Cr Wilson noted that his Notice of Motion was not opposed and that he was simply responding 

to the submissions of other Councillors on the motion. He further submitted that although 

under local meeting procedures Councillors are technically not supposed to introduce new 

items when responding to submissions, this was not rigorously enforced and Councillors had 

been allowed to do so in the past.  

WITNESS EVIDENCE 
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46 During the Hearing, Frank Crawley stated that although in the past Council meeting procedures 

were not strictly enforced, more recently the Council had adopted an approach of more strict 

compliance with local meeting procedures.  

47 Given that Cr Wilson admits to posting the First Vlog and Second Vlog on his Facebook page, 

and these logs are available for viewing, as is the Council Meeting, there are no material facts 

that are in dispute. Accordingly, the Arbiter did not consider it necessary to seek any evidence 

from further witnesses/sources. 

FINDINGS IN RELATION TO THE APPLICATION 

48 The Arbiter notes that Cr Wilson has attempted to justify his comments in the First and Second 

Vlog as being consistent with his obligations under the LGA, most notably Sections 3C(2)(g), 

65(1), 65(2)(b) and 65(2)(d). The LGA does not state that these obligations override a 

Councillor’s other obligations under the LGA or the Code. Therefore, irrespective of whether Cr 

Wilson’s comments are consistent with his obligations set out above, the question for the 

Arbiter is whether the First and Second Vlog breach the provisions of the Code submitted by 

the Applicants.  

49 With respect to the First Vlog, Cr Wilson states that he was “censored” by the Mayor at the 

Council Meeting. He then states that:  

“the rate payers of Campaspe Shire deserve openness and transparency, and I am 

prepared to be open and transparent with you, I am also prepared to be penalised 

by actually coming to you and telling you this issue”.  

50 Cr Wilson then continues to outline an upcoming Council decision regarding funds that Council 

is proposing to subsidise a “local organisation” and states that  

“You as rate payers deserve to know this. You as rate payers, have the right to ask 

questions about this important matter. I, as an individual councillor, need your 

support to ask questions about this really important matter” 
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51 The Arbiter also notes that at the beginning of the First Vlog, the word “censored” is written 

across the screen.  

52 Despite Cr Wilson’s assertion that his intention of the First Vlog was to “seek guidance” from 

the community regarding the funding decision, the Arbiter notes that Cr Wilson does not 

explicitly seek guidance. Nor does he provide details as to which local organisation the proposed 

funds will subsidise, which the Arbiter notes was already publicly available. Rather, the First 

Vlog appears to be an attempt to draw attention to the recent Council Meeting and assert Cr 

Wilson’s position that he was being censored. 

53 The Applicants submit that the First Vlog was in breach of Cr Wilson’s obligation to treat all 

people with courtesy and respect and in particular, “in the interests of maintaining a high level 

of teamwork and encouraging good morale, there is no criticism….of Councillors by Councillors 

in public”.   

54 In light of the wording of the First Vlog, the word “censored” on the screen at the 

commencement and the banner across Cr Wilson’s page regarding transparency in government, 

the Arbiter considers that a reasonable person who views the First Vlog is likely to perceive that 

the Mayor was trying to prevent Cr Wilson from disclosing details about the proposed funding 

arrangements and in doing so was not being transparent. Furthermore, the statement that “I 

am prepared to be penalised by actually coming to you and telling you this issue” suggests that 

not only was the Mayor not being transparent, he is actively trying to hide something, which 

implies a level of underhandedness or dishonesty. Accordingly, the First Vlog can reasonably be 

perceived as a criticism of the Mayor. 

55 Similarly, a public criticism of the Mayor in a manner that suggests he is not being open or 

transparent is not likely to encourage good morale or a high level of teamwork.   

56 The Arbiter also notes that during the Council Meeting, the three points of order called in 

respect to Cr Wilson’s statements were because they were not relevant to the Notice of Motion. 

Similarly, the Mayor asked Cr Wilson to “pull back the comment… it’s not really the opportunity 
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to introduce new items and secondly, we’re drifting away from what is being proposed as a 

motion”. The Arbiter also notes that the Notice of Motion had no objectors.  

57 The Arbiter notes Cr Wilson’s assertion that given he was being “censored” he had no choice 

but to take to social media to inform the community about the proposed funding arrangements. 

Yet the first Vlog failed to provide specific details about these arrangements, rather it focussed 

on the Mayor’s actions in the Council Meeting. Furthermore, the proposed funding 

arrangements were already available to the public. In the Arbiter’s view, it was possible for Cr 

Wilson to draw the community’s attention to the proposed funding arrangements without 

suggesting that the Mayor was acting in a non-transparent or underhand manner.    

58 The Arbiter also notes Cr Wilson’s submission that it is “well-known there is a four/five split 

amongst the Councillors” and his suggestion in the Hearing that the Points of Order and 

subsequent actions of the Mayor were another attempt of this “voting block” to silence Cr 

Wilson and push the proposed funding arrangements through. Similarly, he suggested that 

given the “split”, he had no alternative but to turn to social media to express his frustration at 

the Mayor’s actions during the meeting. 

59 The Arbiter notes that this does not justify a Councillor conducting themselves in a manner that 

is in breach of the Code. The Code and LGA provide mechanisms to address disagreement 

between Councillors and concerns about Councillor Conduct, which are consistent with the 

standards of behaviour expected of Councillors.  

60 The Arbiter finds that, given the First Vlog can be seen as criticism of the Mayor and an 

implication that he was being underhand or dishonest, the First Vlog is in breach of Cr Wilson’s 

obligations under “Councillor Behaviour (a) (vii)” of the Code.  

61 The Arbiter does not, however, find that Cr Wilson was acting without integrity or dishonestly 

in breach of “Councillor Behaviour (b)”. There is no evidence to suggest that Cr Wilson was being 

dishonest or somehow lacking in moral principles through his First Vlog. Rather the evidence 

suggests that he was attempting to draw the community’s attention to a procedural decision 
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during the Council Meeting that he did not agree with. His choice of language and graphics, 

although perhaps misleading in that they implied a lack of transparency and honesty on behalf 

of the Mayor, did not go so far as to be dishonest. Furthermore, Cr Wilson referred specifically 

to the time stamp on the live stream of the Council Meeting, allowing Facebook users to view 

the interchange between the Mayor and Cr Wilson for themselves.   

62 Given the impact of the Vlog is to imply that the Mayor was not being open and transparent, 

the Arbiter finds that the First Vlog was in breach of Cr Wilson’s obligation under the Social 

Media Policy to not “make any disparaging comment/post about a Campaspe Shire… 

Councillor”.   

63 The Arbiter does not, however, consider the First Vlog goes so far as to “cause reputational 

damage to the Campaspe Shire Council”. As stated, Cr Wilson refers Facebook users to the live 

stream of the Council Meeting, providing the time stamp. Any member of the community 

viewing the live stream would understand the context of the Mayor’s action, which was to ask 

Cr Wilson, as mover of the original motion that had no objectors, to not introduce new 

information when providing his response.  This was supported by the article in the Riverine 

Herald, which also provided context of the Council Meeting. Although the First Vlog may imply 

there was disagreement or dysfunction amongst Councillors, this is not unusual. Similarly, 

although the comments are disparaging to the Mayor, the Arbiter does not consider they go so 

far as to damage the reputation of the Council as a whole.    

64 The Arbiter notes Cr Wilson’s submission that his reference in the First Vlog to the statement 

being his “own thoughts and opinions” was intended to make it clear he was not speaking on 

behalf of the Council. The Arbiter considers a viewer would reasonably conclude that Cr Wilson 

was not speaking on behalf of the Council; accordingly, the Arbiter does not find the First Vlog 

in breach of Cr Wilson’s obligation under the Social Media Policy to be authorised by the 

Communications Manager before engaging in social media as a representative of Campaspe 

Shire Council.  
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65 The Arbiter notes that no evidence was provided that Cr Wilson had spoken to or engaged with 

the media about this matter. Accordingly, the Arbiter does not find any breach of the Media 

Relations Policy. 

66  With respect to the Second Vlog, the Arbiter notes that not only does Cr Wilson refer to the 

Application, he also holds up a copy of the original complaint to the camera. He states that the 

Application was made “to stop me from talking to you about the issue that I raised a few weeks 

ago” and to “effectively stop me from going further”, implying that the Applicants made the 

Application to further “censor” Cr Wilson and prevent him from talking about the EMT funding. 

Despite these statements, Cr Wilson was unable to provide any evidence regarding how the 

Application prevented him from speaking out about the issue; indeed, the matter was the 

subject of further debate at a subsequent Council Meeting, in which Cr Wilson participated.  

67 The Second Vlog refers to four Councillors who lodged the Application who, combined with the 

Mayor, are “stopping” Cr Wilson from talking about the issue.  

68 The Arbiter notes that under the Social Media Policy, when using social media a Councillor must 

not “disclose confidential Campaspe Shire Council information” or “internal Campaspe Shire 

Council discussions or decisions”. Although “confidential Campaspe Shire Council Information is 

not defined, the “A-Z guide for using social media” states: 

Disclosure: only discuss publicly available information. Do not disclose confidential 

information, internal discussions or decision of council, employees or third parties. 

This includes publishing confidential, personal or private information whether there 

is sufficient detail for potential identification of councillors, council staff or third 

parties.” 

69 Although the Arbiter does not consider that the information disclosed by Cr Wilson regarding 

the Application falls within the definition of “Confidential Information” under s77 of the LGA, 

the Social Media Policy does not expressly state that it has adopted this definition.  

Campaspe Shire Council Meeting Attachments 28 January 2020

65



 

14 
 

70 The Arbiter was not provided with any evidence that, other than by virtue of the Second Vlog, 

details of the Application were publicly available as at 12 September 2019. Furthermore, as 

independent Arbitration is stated to be an “Internal resolution procedure” under the Code and 

LGA, the Arbiter accepts that details of the Application amount to “internal Campaspe Shire 

Council discussions”. Accordingly, the Arbiter finds that by disclosing details of the Application 

on the Second Vlog, Cr Wilson was in breach of the Social Media Policy and accordingly, the 

Code.  

71 Despite Cr Wilson’s assertion that he “always tries to resolve things internally”, the Arbiter 

notes his actions in the Second Post serve to undermine the internal dispute resolution process. 

Furthermore, Cr Wilson’s comment from the First Vlog that he was “prepared to be penalised” 

suggests that he has personally prioritised his obligations under the LGA and Code, deciding that 

he is justified in breaching some provisions in the furtherance of other goals such as “openness 

or transparency”. Coupled with his apparent disregard for the dispute resolution process, the 

Arbiter queries whether the Council can have any confidence that Cr Wilson will comply with all 

of his obligations under the LGA and the Code in the future.  

RECOMMENDATION AS TO SANCTIONS 

72 The Code requires the Arbiter to recommend an appropriate sanction or sanctions to the 

Council for consideration where a contravention of the Code by the Councillor has been found.  

73 The Arbiter notes the sanctions available under the Code, which include: 

a. direct the Councillor to make an apology in a form or manner specific by the Council; 

b. direct the Councillor to not attend up to, but not exceeding, 2 meetings of the Council; 

c. direct that, for a period of up to, but not exceeding, 2 months from a date specified by 

the Council, the Councillor: 

i. be removed from any position where the Councillor represents the Council; and 
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ii. to not chair or attend any advisory committee or special meeting or an assembly of 

Councillors or any other meeting specified in the direction.  

74 The Arbiter considers the most appropriate sanction would first seek to remedy the damage 

caused by the breach. Accordingly, the Arbiter recommends that Cr Wilson be directed to post 

an apology on his Facebook page for (a) publicly criticising the Mayor and making comments 

that implied that the Mayor was not being transparent or honest; (b) disclosing information 

concerning an internal dispute resolution process , and (c) suggesting that the Application was 

an attempt to prevent Cr Wilson from speaking out about the EMT funding. This post should 

remain on his page for a period of time to be agreed by Council. 

75 The Arbiter notes that the Facebook posts were picked up by the media and were the subject 

of an article in the Riverine Herald. Despite this, the Arbiter does not consider there is any utility 

in directing Mr Wilson to make a public apology at a Council Meeting or via a media release. To 

do so would simply suggest any disputes between Councillors were ongoing and potentially 

undermine the community’s confidence in the ability of Council to operate effectively as a 

collective body, acting in the best interests of the local community.    

 

Melissa Scadden 

Justitia Lawyers 

18 December 2019 
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TRANSCRIPT OF CR WILSON VLOG – 22 AUGUST 2019 

“That’s right, shut down. On the 20th of August, at Campaspe Shire Councils meeting, I was censored 

by the Mayor for talking about, what I believe, are very important topics that the rate payers of 

Campaspe Shire, deserve to know. 

I even asked the Mayor, “I just want to be clear; I’m being censored on this?”, the Mayor replied, 

‘yeah, I am’.  

See for yourself, go to the Campaspe Shires live stream, fast forward through to 2 hours, 37 mins and 

28 seconds and see for yourself. 

Here, the rate payers of Campaspe Shire deserve openness and transparency, and I am prepared to 

be open and transparent with you, I am also prepared to be penalised by actually coming to you and 

telling you this issue.  

As councillors, soon we will be making a decision around $300,000 a year, rate payer funded, subsidy 

to a local organisation, over a 3-year period. That’s right, almost $1,000,000 of your money. And we 

have no strategic work to justify whether that is a good thing or not. You as rate payers, deserve to 

know this. You as rate payers, have the right to ask questions about this important matter. I, as an 

individual councillor, need your support to ask questions about this really. 

My name is councillor Leigh Wilson, these are my own thoughts and opinions.” 

Attachment A
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Transcript of video blog posted to Councillor Wilson’s Facebook page on 12 September 2019 

https://www.facebook.com/Councillor-Wilson-113182343379107/?epa=SEARCH_BOX 

“My name’s Leigh Wilson, I’m a councillor. 

I’m here to tell you tonight that as of yesterday I received a Councillor Code of Conduct complaint 

lodged by four councillors to stop me from talking to you about the issue that I raised a few weeks 

ago. So, with that combination of four councillors plus clearly the mayor that I spoke about in the 

previous video, that takes it to five councillors. Now that’s a majority of councillors within the 

Campaspe Shire that are stopping me from talking about this issue.  

My problem is I don’t have enough information to be able to make a really important decision on 

your behalf as your elected representative.  

Council’s been funding Echuca Moama district tourism for a number of years, the past three years, it 

equated to around 900,000.  So coming up soon we’ll be looking at funding for potentially another 

$900,000, so $300,000 a year. $200,000 per year, or a bit over $200,000 a year goes towards helping 

to open the doors of the Visitor Information Centre and provide a local point to help disperse visitors 

not just for Echuca Moama area but also disperse visitors through the Campaspe Shire. Now the 

balance of that $300,000 is actually spent for promotion and advertising for the area, the whole area 

of Campaspe Shire. Now that’s to help fill in for the gaps that people aren’t members of the 

organisation.  

It’s a significant amount of money. For about a year I’ve been asking questions, seeking information. 

Some of that information has been forthcoming, I’m still seeking more information. The important bit 

is I don’t have enough information in its entirety around the industry, the sector, the changes in the 

industry, what’s happening at a State level, to be able to make a very informed decision. Now, I know 

it’s what the staff want to do. The staff actually do want to do a review and work out what we should 

be doing in this space. Should we be paying more money? Should we be paying less money? Should 

we be paying same money? I don’t know. I do know I need more information.  

If I need more information the chances are that other councillors need that information. The 

alarming bit is I was censored at the council meeting for raising this issue and now, after I spoke 

about it a couple of weeks ago, on this blog, you can have a look at it yourself, I’ve now received the 

Councillor Code of Conduct complaint to effectively stop me from going further.  

The issue with this, the serious issue that I have with this, is this now makes it five councillors that are 

trying to stop me talking about this and our process works on the fact that the outcome of this 

arbitration process, by the way which will cost a few thousand dollars or more, is something that 

goes to council for a majority of councillors to vote on to dish out the punishment. So, the majority of 

councillors already have a problem with me, and they’ve all lodged or complained or have issues, all 

I’ve spoken about.  

Clearly, to me, my obligation is to you. I swear at the start of every meeting to make decisions in the 

best interests of the community. I don’t have enough information. I want more information. The staff 

want to provide more information. I need your help, and it is only through your help supporting me 

and speaking up am I going to be able to get that information. Is this process actually going to be 

done in an open and transparent manner? That’s really important.  

These are my own thoughts and opinions. Thanks.” 

Attachment B
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Coucillor Code of Conduct 
Phase 3 – Internal Resolution Procedure - Arbiter

Last updated:  13 January 2020 

A Councillor or a group of Councillors may make an application alleging that a Councillor has contravened the 
Councillor Code of Conduct. The application must: 

 specify the name of the Councillor alleged to have contravened the Code;

 specify the provision(s) of the Code that is alleged to have been contravened;

 include evidence in support of the allegation;

 name the Councillor appointed to be their representative where the application is made by a group
of Councillors; and

 be signed and dated by the applicant or the applicant’s representative.

The application must be submitted to the Council’s Principal Conduct Officer. 

An applicant may withdraw an application for an internal resolution procedure. Once an application has been 
withdrawn, the same or a similar application relating to the same instance in relation to the respondent Councillor 
cannot be resubmitted by the applicant. 

On receiving an application, the Principal Conduct Officer will: 

 advise the Mayor and CEO of the application without undue delay;

 provide a copy of the application to the Councillor who is the subject of the allegation at the earliest
practical opportunity but not later than two working days from receipt of the application;

 identify an arbiter to hear the application;

 obtain from the arbiter written advice that they have no conflict of interest in relation to the
Councillors involved;

 notify the parties of the name of the proposed arbiter and provide them with the opportunity (2
working days) to object to the person proposed to be the arbiter;

 consider the grounds of any objection and appoint the proposed arbiter or identify another arbiter;

 provide a copy of the application to the arbiter as soon as practicable after the opportunity for the
parties to object to an arbiter has expired;

 after consultation with the arbiter, advise the applicant and the respondent of the time and place
for the hearing; and

 attend the hearing(s) and assist the arbiter in the administration of the process

In identifying an arbiter to hear the application, the Principal Conduct Officer must select an arbiter who is 
suitably independent and able to carry out the role of arbiter fairly. 

The role of the arbiter is to: 

 consider applications alleging a contravention of the Councillor Code of Conduct by a Councillor;

 make findings in relation to any application alleging a contravention of the Councillor Code of
Conduct which the arbiter must give to the Council;

 give a written statement of reasons supporting the findings to the Council at the same time as it
gives its findings to the Council;

 recommend an appropriate sanction or sanctions where the arbiter has found that a Councillor has
contravened the Councillor Code of Conduct.

 Attachment 7.3.1
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Coucillor Code of Conduct 
Phase 3 – Internal Resolution Procedure - Arbiter 

Last updated:  13 January 2020 

In considering an application alleging a contravention of the Councillor Code of Conduct, an arbiter will: 

 in consultation with the Principal Conduct Officer, fix a time and place to hear the application; 

 authorise the Principal Conduct Officer to formally notify the applicant and the respondent of the 
time and place of the hearing; 

 hold as many meetings as he or she considers necessary to properly consider the Application, the 
arbiter may hold a directions hearing; 

 have discretion to conduct the hearings as he or she deems fit while ensuring that the hearings are 
conducted with as little formality and technicality as due and proper consideration of the application 
allows; 

 ensure that the parties to and affected by an application are given an opportunity to be heard by 
the arbiter; 

 consider an application by a respondent to have legal representation at the hearing to ensure that 
the hearing is conducted fairly and may, in his or her absolute discretion, grant the application or 
deny the application; 

 ensure that the rules of natural justice are observed and applied in the hearing of the application; 
and 

 ensure that the hearings are closed to the public. 

Where an application to have legal representation is granted by an arbiter, the costs of the respondent’s legal 
representation are to be borne by the respondent in their entirety. 

An arbiter: 

 may find that a Councillor who is a respondent to an internal resolution procedure application has 
not contravened the Code; 

 may find that a Councillor who is a respondent to an internal resolution procedure has contravened 
the Code; 

 will suspend consideration of an internal resolution procedure during the election period for a 
general election. 

The arbiter is to give a copy of his or her findings and the statement of reasons to the Council, the applicant and 
the respondent. At the same time, the arbiter provides the findings and statement of reasons, he or she shall, 
where a Councillor has been found to have contravened the Code, recommend an appropriate sanction or 
sanctions for the contravention for consideration by the Council. 

A copy of the arbiter’s findings, statement of reasons and any recommended sanctions is to be submitted to the 
next ordinary meeting of the Council for its consideration. If an arbiter has found that a contravention of the 
Code has occurred, the Council may, after considering the arbiter’s findings, statement of reasons and 
recommendation on sanctions, give any or all of the following written directions to the Councillor: 

 direct the Councillor to make an apology in a form or manner specified by the Council; 

 direct the Councillor to not attend up to, but not exceeding, 2 meetings of the Council (in respect 
of the next scheduled meetings of the Council); 

 direct that, for a period of up to, but not exceeding, 2 months on a date specified by the Council 
the Councillor: 

 be removed from any position where the Councillor represents the Council; and 
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Coucillor Code of Conduct 
Phase 3 – Internal Resolution Procedure - Arbiter 

Last updated:  13 January 2020 

 to not chair or attend any advisory committee or special committee meeting or an assembly of 
Councillors or any other meeting specified in the direction. 

 A Councillor who does not participate in the internal resolution procedure may be guilty of 
misconduct. The Act provides that misconduct by a Councillor means any of the following: 

 failure by a Councillor to comply with the Council’s internal resolution procedure; or 

 failure by a Councillor to comply with a written direction given by the Council under section 81AB; 
or 

 repeated contravention of any of the Councillor conduct principles. 

Allegations of misconduct are heard on application by a Councillor Conduct Panel. 
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CAMPASE SHIRE COUNCIL 

WRITTEN REASONS FOR FINDINGS AND RECOMMENDATIONS UNDER SECTION 81AA OF LOCAL 

GOVERNMENT ACT 1989 

APPLICANTS: CR KRISTEN MUNRO 

CR ANNIE VICKERS 

CR JOHN ZOBEC  

CR VICKI NEELE 

RESPONDENT: CR MACKRELL   

ARBITER:  MELISSA SCADDEN, JUSTITIA LAWYERS 

AND CONSULTANTS 

PRINCIPAL CONDUCT OFFICER: FRANK CRAWLEY  

ARBITRATION HEARING DATE:  20 NOVEMBER 2019 

FINAL DECISION 18 DECEMBER 2019 

INTRODUCTION 

1. The Arbiter was appointed in accordance with the Campaspe Shire Council (Council) Councillor’s

Code of Conduct 2017 (Code) to conduct an arbitration of an application (Application) brought 

by Crs Munro, Vickers, Zobec and Neele against Cr Mackrell.  

2. The Code was adopted on 7 February 2017 and reflects the dispute resolution provisions outlined

in s 81AA of the Local Government Act 1989 (Vic) (LGA). 

3. The Arbiter declares in accordance with section 81AA (2)(c) of the LGA that she is independent

and has sought to carry out her role fairly. 

4. The Application alleges Cr Mackrell breached the Code through a Facebook post on his “Cr Daniel

Mackrell” Facebook page, posted following the Council Meeting on 20 August 2019 (Facebook 

Post). The Applicants allege Cr Mackrell also breached the Code by providing information similar 

Attachment 7.3.2
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to that contained in his Facebook Post directly to the local newspaper, The Riverine Herald, on or 

about 26 August 2019 (Media Comments). The Application was made on 25 October 2019.  

5. The Application alleges Cr Mackrell’s conduct is in breach of the following: 

a. Social Media Policy 131 

b. Media Relations Policy 055 

c. Code – Councillor Behaviour (a)(vii) “treating all people with courtesy and respect, 

recognising that there are legitimate differences in opinions, race, culture, religion, 

language, gender and abilities. This includes in the interests of maintaining a high level 

of teamwork and encouraging good morale, there is no criticism of staff in public by 

Councillors and no criticism of Councillors by Councillors in public.” 

d. Code – Councillor Behaviour (b)(iii) “always acting with integrity and honesty not 

acting in ways that may damage the Council or its ability to exercise good 

government”.  

6. Under the section titled “Other Relevant Policies”, the Code provides that  

“The following policies and procedures that relate to conduct apply to Councillors as well 

as staff: 

• Media Policy 

• Respect in the Workplace Policy 

• Protected Disclosure Act Procedures.” 

7. It was submitted by the Applicants, and not disputed by the Respondent, that the 

reference to Media Policy included both the Social Media Policy and Media Relations 

Policy. 

CODE OF CONDUCT 

8. The Code sets out a Dispute Resolution process which includes three Phases: 
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a. Phase 1 – direct negotiation between the parties in dispute with the Mayor in 

attendance to provide guidance. 

b. Phase 2 – external mediation by an independent mediator engaged by the Chief 

Executive Officer. 

c. Phase 3 – external arbitration involving an independent arbiter. 

9. Where the direct negotiation or external mediation either does not resolve the dispute, or one 

or more of the parties decline to participate, the dispute proceeds to Phase 3 and an independent 

arbiter is appointed to resolve the dispute.  A refusal to participate in Phase 1 or Phase 2 does 

not constitute a breach of the Code.  

10. Under Phase 3, an external Arbiter is appointed to: 

a. consider applications alleging a contravention of the Code by a Councillor; 

b. make findings in relation to any application alleging a contravention of the Code; 

c. provide a written statement of reasons supporting the findings of the Arbiter to the 

Council; and 

d. recommend an appropriate sanction or sanctions where the Arbiter has found that a 

Councillor has contravened the Code. 

PROCESS 

11. The Arbiter was appointed on 9 October 2019 in accordance with the Code, having declared in 

writing that she had no conflict of interest.  

12. On 9 October 2019 the Arbiter provided the parties with procedural directions and set the 

Hearing Date for 20 November 2019.  

13. The procedural directions provided parties with a timetable for providing submissions and 

material to ensure each party had an opportunity to be heard. The procedural directions were 

as follows: 

Campaspe Shire Council Meeting Attachments 28 January 2020

75



4 
 

a. The Applicants to provide written submissions and any supporting information in 

relation to the Application by COB 24 October 2019; 

b. Respondent to provide written submissions and any supporting information in 

relation to the Application by 7 November 2019; and 

c. The Applicants to provide any further information in reply to respondent’s 

submissions by 14 November 2019. 

17 The Code provides that where the application is made by a group of Councillors, they must 

name the Councillor appointed to be their representative. On that basis, the Applicants advised 

that their appointed representative, Cr Munro, would be the spokesperson at the Hearing. As a 

result of ill health, Cr Munro was unable to attend the hearing and Cr Neele was appointed 

spokesperson. 

18 At the commencement of the Hearing, the parties agreed to maintain confidentiality of the 

matters discussed.  

19 The parties were advised that if they wished to be legally represented, they needed to apply to 

the Arbiter in advance, and that any such application would be considered by the Arbiter in light 

of the requirement for the hearing to be conducted fairly. 

20 At the Hearing, Crs Neele and Vickers were present for the Applicants. Cr Mackrell attended 

with Cr Neil Pankhurst as his support person.  

21 At the Hearing, the parties indicated that they were willing to explore settling the matter 

outside the arbitral process. The parties agreed that they would update the Arbiter as to 

whether they were successful within one week of the Hearing.  

22 The parties were not successful in settling the dispute and the Application has proceeded to a 

written decision.  

23 The parties were advised that the Arbiter’s findings and recommendations would be provided 

to the parties in draft format for their further response by COB 11 December 2019, prior to 

being finalised by COB 18 December 2019, in accordance with the procedural directions.   
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Reasonable person test  

24 At the commencement of the Arbitration Hearing, in addition to discussing procedural matters 

and confidentiality, the Arbiter advised the parties of the evidentiary standards that would be 

applied in the determination of the matter.  The Arbiter advised the parties that if in the course 

of making her findings she is required to make findings of fact, she would apply the appropriate 

standard of proof for civil matters, which is the balance of probabilities.   

25 The Arbiter further advised the parties that in order to determine whether there had been a 

breach of the Code, she would be applying the “reasonable person test”.  The “reasonable 

person test” is an objective test, based on a hypothetical person in the community who 

exercises average care, skill and judgement. The test involves consideration of whether this 

“reasonable person”, having regard to all of the circumstances, would consider there had been 

a breach of the Code. 

26 The Arbiter also noted that she was required to observe the principles of natural justice and 

procedural fairness as set out in the Code under the heading “Breaches of the Code of Conduct”.  

THE APPLICATION - BACKGROUND 

27 During a Council meeting on 20 August 2019 (Council Meeting), Cr Leigh Wilson moved a Notice 

of Motion that the CEO undertake a desktop review of the Council’s current Policies and 

Strategies and benchmark them to other councils deemed relevant based upon size and or 

similar community service delivery. 

28 During the closing debate regarding the motion, Cr Wilson raised concerns regarding the 

Council’s proposed tourism expenditure for the next three years. Three Councillors then called 

a point of order on the basis that these comments were “not to the matter”. The Mayor then 

addressed Cr Wilson and asked him to stay on topic. Thereafter followed an exchange between 

the Mayor and Cr Wilson during which Cr Wilson said to the Mayor “just to be clear, I’m being 
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censored on this” and the Mayor responded “yes”. A copy of the audio-visual recording of the 

Council meeting on 20 August 2019 was provided to the Arbiter and can be found here .  

29 On or about 28 August 2019 Cr Mackrell made the Facebook Post and Media Comments. A copy 

of a screenshot of the Facebook Post and further comments made by Cr Mackrell is attached as 

Attachment A and a word document of the text of the screenshot is attached as Attachment B.  

30 A copy of the Riverine Herald Article referring to the Media Comments is attached as 

Attachment C.  

EVIDENCE PROVIDED IN SUPPORT OF THE APPLICATION 

31 The Application set out that Cr Mackrell had “disregard of the Social Media Policy, Media Policy 

and Code”. The supporting evidence referred to “social media posts, outlining personal views, 

not giving full details of situation, disparaging remarks against another councillor”.  

32 In email correspondence sent by Cr Munro to Frank Crawley on 25 October 2019 on behalf of 

the Applicants, Cr Munro stated the following: 

“The Mayor has spoken with Cr Mackrell on occasion about these breeches (sic), and I 

am aware that he has been involved in code of conduct processes with other 

councillors. Along with public outbursts in the local newspaper in our region (The 

Riverine Herald), this complaint refers to a social media post (Facebook) which Cr 

Mackrell posted on his Cr Daniel Mackrell Facebook page. Not only has he created 

damage to the reputation of council, but has made defaming remarks against out 

principle spokesperson, that being the Mayor. …” 

33 Copies of the Facebook Post and related comments were provided on 13 September 2019 to 

Frank Crawley by Cr Vickers in the form of screenshots taken on 3 September 2019.  

34 The Arbiter notes that she is unable to view the actual Facebook Post and comments, as they 

have subsequently been removed from Cr Mackrell’s Facebook page.  
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35 At the Hearing, the Applicants also submitted that Cr Mackrell had breached the Media 

Relations Policy by making comments to the media without authorisation.  

EVIDENCE PROVIDED BY COUNCILLOR MACKRELL IN RESPONSE TO THE APPLICATION 

36 Cr Mackrell provided a written response dated 10 November 2019. In his response, Cr Mackrell 

addresses his concerns regarding the dispute resolution process undertaken, in that it does not 

follow the procedure set out in the Code. Cr Mackrell also provided evidence that he had 

attempted to reach out to the Applicants prior to the arbitration hearing in an attempt to 

resolve the matter between the parties. His invitation for a discussion with the Applicants was 

declined and the Hearing went ahead in accordance with the dispute resolution process set out 

in the Code.  

37 Cr Mackrell denies that his conduct has breached the Code, Social Media or Media Policies, but 

does accept that he has on a number of occasions posted articles and information on social 

media. Cr Mackrell states in his written response that “if [he] ha[d] been asked to speak on 

behalf of the Council it has been through the appropriate channels and per policy”.  

38 Cr Mackrell stated that he had spoken to the Mayor about the Facebook Post and had been 

requested to remove it. Cr Mackrell contends that the Mayor advised him that once the 

Facebook Post was taken down from his Facebook page, it would be the end of it. He also claims 

that the Mayor “did not speak about reputational damage to council and asked if the last part 

of the post was related to him and I [Cr Mackrell] said it was not. …”.  

39 In his written response, Cr Mackrell states that: 

“[the] Local Law does not have a censoring section nor does the Local Government Act, 

though at the discretion of the Mayor he used censorship as a tool to shut down 

debate. So my comment was both truthful and factual and nor give rise to reputational 

damage as Councillor Munro alleges. …” 

Campaspe Shire Council Meeting Attachments 28 January 2020

79



8 
 

40 Cr Mackrell sets out his denial of any breaches of the Code or Policies in his written response 

and states that he has been victimised by the group “as the Mayor controls the final vote and 

on occasions verbally told me that 5 beats 4 and he has told me he is part of the 5”. Cr Mackrell 

also expressed his desire to resolve the dispute with his fellow councillors.  

41 Despite Cr Mackrell’s written submissions, at the Hearing he stated that he recognised his 

conduct may have been in breach of the Code, Media Relations Policy and Social Media Policy 

and again expressed his desire to resolve the dispute between the Councillors outside the 

arbitral process.  

42 Cr Mackrell stated he had discussed the Facebook Post with the Mayor and although the Mayor 

did not explicitly say he found the comments disparaging or damaging to his reputation, he had 

asked Cr Mackrell to remove them. Cr Mackrell further stated that when he removed the 

comments, he had also posted a statement regarding why he was removing them, however 

then deleted this statement as well. He did not know how long this statement was on his 

Facebook page for, although suggested it may have been a couple of minutes.  

WITNESS EVIDENCE 

43 Given that Cr Mackrell admits to posting the Facebook Post and related comments and also 

admits approaching the Riverine Herald with the Media Comments, there are no material facts 

that are in dispute. Accordingly, the Arbiter did not consider it necessary to seek any evidence 

from witnesses. 

FINDINGS IN RELATION TO THE APPLICATION 

44 The Arbiter notes that the Facebook Post contains the following references to the Mayor: 

“I am bitterly disappointed in the professionalism of our Chair Adrian Weston as 

what occurred instead of due process was a flagrant act of improper use of 

position of Local Government and unheard of in the time from now to back to 

amalgamation that a councillor was censored. Cr Mackrell commented, Councillor 

Wilson was censored at a public meeting this is unheard of, un- Australian, our 

mayor has gone too far this time.”  
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45 Under “Councillor Behaviour” in the Code, a Councillor is required to “treat all people with 

courtesy and respect, recognising that there are legitimate differences in opinions, race, culture, 

religion, language, gender and abilities. This includes…. In the interest of maintaining a high 

level of teamwork and encouraging good morale, there is no criticism of staff in public by 

Councillors and no criticism of Councillors by Councillors in public”. 

46 The Arbiter considers that the language used by Cr Mackrell was inflammatory. He went beyond 

drawing the public’s attention to the Council Meeting and instead suggested the Mayor was 

unprofessional, un-Australian and had “gone too far”. The Arbiter finds that a reasonable 

person would consider these comments critical of the Mayor. Similarly, it is reasonable to 

conclude that public comments of this nature by a Councillor against the Mayor would 

undermine morale and the ability of the Council, particularly the Mayor and Cr Mackrell, to 

operate cohesively as a team. Accordingly, the Arbiter finds that by making the Facebook Post, 

Cr Mackrell is in breach of the Councillor Behaviour (a)(vii) section of the Code.  

47 Similarly, given the Facebook Post could reasonably be perceived as disparaging of the Mayor, 

the Arbiter finds Cr Mackrell is in breach of his obligation under the Social Media Policy to not 

“make any disparaging comment/post about a Campaspe Shire Council staff member, 

councillor, contractors, agents and volunteers”. 

48 With respect to the obligation  of a Councillor to not “make any disparaging comment/post that 

may cause reputational damage to Campaspe Shire Council”, the Arbiter considers that 

although the Facebook Post suggests dispute and dysfunction amongst Councillors, it does not 

go so far as to damage the reputation of the Council as a whole. Cr Mackrell’s subsequent 

comments to his Facebook Post referred to the live stream of the Council meeting and the 

Riverine Herald article, both which provide more context to Cr Mackrell’s comments. Indeed, 

Facebook Users could refer to the live stream (although noting many would not go to these 

lengths) to see for themselves. Although arguably the Facebook comments may have caused 
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reputational damage to the Mayor, the Arbiter does not find that they would cause reputational 

damage to the Council has a whole, in breach of the Social Media Policy.  

49 The Arbiter notes the evidence provided by the Applicants, which was not disputed by Cr 

Mackrell, that he contacted the media directly to provide the text included in his Facebook Post. 

The evidence suggests that Cr Mackrell was determined that his comments receive maximum 

coverage; indeed when the Riverine Herald only published an extract of his comments, he then 

made the Facebook Post.  

50 One of the stated aims of the Media Relations Policy is to:  

“avoid any misunderstandings, misquotes or overtly negative coverage” 

51 The Media Relations Policy also states that the Mayor is to be the “principal spokesperson of 

the Council in relation to Council decisions, policy, projects, service levels or any major issue”. 

The Policy states further that “if a Councillor or Officer becomes aware of an issue that has the 

potential to impact on Council they should bring it to the attention of the Chief Executive Officer, 

relevant General Manager or the Communications Manager”. 

52 The Arbiter notes Cr Mackrell’s submission that as his statement to the media was not a media 

release, media enquiry or media request, nor was it in relation to a major issue, it therefore did 

not come within the auspice of the Media Relations Policy. It is clear, however, that the Policy 

is intended to ensure controlled and consistent interactions between the Council and the 

media. The mere fact that Cr Mackrell contacted the media directly, and therefore was not 

strictly speaking “responding to a media enquiry”, does not, in the Arbiter’s opinion, mean the 

Media Relations Policy does not apply to this interaction. To reach a different conclusion would 

be to ignore the aim of the Policy.   

53 Although the Arbiter recognises that it is not uncommon for Councillors to use the media as a 

tool to communicate with the community, it should not be used to further escalate disputes 

between Councillors, particularly in a manner which is critical and disparaging to another 
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Councillor. Accordingly, the Arbiter finds that the Media Comment was in breach of the Media 

Relations Policy.   

RECOMMENDATION AS TO SANCTIONS 

54 The Code requires the Arbiter to recommend an appropriate sanction or sanctions to the 

Council for consideration where a contravention of the Code by the Councillor has been found.  

55 The Arbiter notes the sanctions available under the Code, which include: 

a. direct the Councillor to make an apology in a form or manner specific by the Council; 

b. direct the Councillor to not attend up to, but not exceeding, 2 meetings of the Council; 

c. direct that, for a period of up to, but not exceeding, 2 months from a date specified by 

the Council, the Councillor: 

i. be removed from any position where the Councillor represents the Council; and 

ii. to not chair or attend any advisory committee or special meeting or an assembly of 

Councillors or any other meeting specified in the direction.  

56 The Arbiter considers the most appropriate sanction would be to seek to remedy the damage 

caused by the breach. Accordingly, the Arbiter recommends that Cr Mackrell be directed to post 

an apology on his public Facebook Page for the Facebook Post, in particular the suggestion that 

the Mayor was unprofessional, un-Australian and had “gone too far”. This post should remain 

on his page for a period of time to be agreed by Council. 

57 The Arbiter notes that Cr Mackrell contacted the media directly to seek additional coverage of 

his comments, which were subsequently partially published in the Riverine Herald. Accordingly, 

the Arbiter has considered whether to recommend Cr Mackrell make an apology at a Council 

meeting or via a media release. On balance, in light of the time that has lapsed, the Arbiter does 

not consider there is any utility in re-agitating this issue in a public arena such as in a Council 

meeting. This would draw additional attention to the  issues in dispute amongst Councillors and 
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potentially undermine the community’s confidence in the ability of Council to operate 

effectively as a collective body, acting in the best interests of the local community.    

 

Melissa Scadden 

Justitia Lawyers 

18 December 2019 
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TEXT FROM CR MACKRELL FACEBOOK POST 

I sent this to the council last week after our council meeting a part of it was used in the Riv Article. 

A council meeting on the 20th of August at the Shires Council Chambers became a quagmire for the 

Mayor when Cr Leigh Wilson of the Rochester Ward put a motion for a council policy and strategy 

review. Politics in Federal government seems awash with animosity and ulterior motives and local 

government to many people is about the 3 R’s, rates, rubbish and roads. 

Cr Mackrell proposed a question to the Chair in relation to points of order, which for the lay person 

is where a councillor is enquiring to the chair something about what the speaker is saying. It is 

sometimes a tactic to upset or try to stop something from being said in public, this is usually dealt 

with fairly as there is a process to adhere to.  

This was not the case on the night, as a multitude of councillors that voted on block (?) on the 

previous motion all called for a point of order at the same time. Cr Mackrell stated that this is the 

first time in my time as a councillor that a total disregard for the process and transparency was 

allowed to be played out.  

I am bitterly disappointed in the professionalism of our Chair Adrian Weston as what occurred 

instead of due process was a flagrant act of improper use of position of Local Government and 

unheard of in the time from now to back to amalgamation that a councillor was censored. Cr 

Mackrell commented, Councillor Wilson was censored at a public meeting this is unheard of, un- 

Australian, our mayor has gone too far this time.  

When questioned further about what Cr Mackrell would do, he stated that with the Mayor’s track 

record about following procedural fairness in codes of conduct he said nothing could be done, last 

time I followed process I was ambushed, intimidated and lied to, the inspectorate knows about it. 

(New Post) 

Just wondering if everyone has seen the live feed of the council meeting and what was written in the 

local paper.  
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Management and Sale of Temporary Raw 
Water Assets 

Purpose 
To provide guidance on the allocation, use and sale of Council’s temporary raw water assets. 

Policy Statement 
Council requires an amount of raw water to conduct its business activities and for the maintenance of its parks, 
gardens and recreation reserves. Council recognises the important health and wellbeing benefits that green 
spaces provide for its community. Council holds water assets of 826 megalitres of high reliability water and 
336 megalitres of low reliability water. This water is primarily used to keep Council owned parks, gardens and 
recreation reserves green, in road making activities and in a small range of Council businesses e.g. the 
Saleyards and Echuca Caravan Park.  

It is important that a system is in place that ensures Council water users such as Council Recreation Reserves 
and their Committees have a clear understanding of how much water is allocated to them, their responsibilities 
regards tracking usage and how to attain/maintain water efficiencies. Council provides maintenance funding 
to a number of Recreation Reserves. These reserves are the primary recreation reserve in a town however 
only Council owned/managed reserves have access to Councils raw water. Where possible the policy seeks 
to ensure equity of access to raw water and if this is not possible, provide a financial offset to account for the 
higher cost of potable water. 

In extreme droughts, the role of green spaces becomes even more important to our communities. Planning for 
extreme drought situations to ensure Council has sufficient raw water to meet its needs requires Council to 
determine an amount of water to hold in reserve. The system allows for water to be “carried over” when there 
is enough storage capacity.  In this way Council can hold sufficient water to meet its needs for a set period. 
Councils total raw water use in any given year varies considerably and is dependent on seasonal conditions 
however around 250 megalitres would be the maximum usage per annum. 

Potable water authorities will introduce restrictions as water resources in droughts becomes scarcer. For 
Council to respond swiftly and recognizing that not all green spaces can be maintained, a priority listing of 
green space sites that are on the potable water system is required. These sites would be exempt from 
restrictions after negotiations with the local water authority. Council can achieve this via negotiation with the 
water authority to provide it with raw water that the priority green space accesses via the potable water system. 
Council acknowledges the treatment cost of potable water and will accepts it will be charged by the water 
authority for this water at the relevant potable water rate. 

In a year when there is a full raw water allocation Council has a surplus of water that may be sold on the 
temporary market. The use of water in agriculture produces an economic benefit in excess of the value of the 
water used. This policy also seeks to increase the probability that the economic benefit produced from the use 
of the water Council has sold is retained (as far as possible) within the Campaspe municipality. Council 
recognises that it cannot guarantee that the economic benefit can be retained in Campaspe. 

1. Recreation reserve’s eligible to access to Councils raw water
Council contributes to the cost of maintenance at a number of recreation reserves (both Council owned
and/or managed, and Crown owned and managed) under its Policy 093 Council Contributions to
Recreation Reserves Maintenance. Therefor to bring a level of consistence:

 Regardless of the land tenure arrangements of a town’s primary recreation reserve i.e. if they are
on Crown Land with a Committee of Management (CoM) direct to the Crown, raw water will be
provided on the same basis as Council owned and/or managed reserves.

Council Policy Number 172 

Date adopted 28 January 2020 

Scheduled for review January 2022 
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 If raw water access is not available Council will allow the use of up to 10% of a reserves 
maintenance funds to be used to pay potable water costs. 

2. Efficient management of Council’s water resources 

 That Council where possible will consolidate its water assets into ABA’s that will limit the amount 
of transfer and sale costs. 

 Only Council officers with the appropriate delegation and Goulburn Murray Water (GMW) 
authorisation can sell and trade temporary water. 

 An annual allocation of water will be made to each recreation reserve or green space based, 
where possible on historic use amounts. This amount is to act as a target and aims to encourage 
water use efficiency. This will be communicated to the appropriate recreation reserve committee 
of management at the start of each water year. 

 The annual allocation is an indicative total only (based on the understanding that usage varies 
according to weather conditions, soil profile difference etc) and if necessary, additional water will 
be transferred after receiving a request to do so and if where there is sufficient water available. 

 Facilities that require an increase in water allocated will receive a review of their water use that 
will include assessment of current practices and if required, the provision of professional advice 
from Councils turf and garden maintenance specialists regards soil conditioning, watering regime 
or other ground management practices that might be implemented to achieve water savings. 

3. Sale of Temporary Water 
To determine what water is excess to Councils needs the following process will be followed: 

 200 megalitres will be allocated for Council use each year. This will be regardless of the “seasonal 
allocation” percentage. If there is insufficient water, then the maximum available will be allocated. 

 200 megalitres will be allocated to “carry over” (or the maximum available to carry over if there is 
insufficient). 

All water in excess of the above arrangements should be sold on the temporary market via a locally 
based Water Broker  

Council recognises that it is not able to ensure that the water sold will be delivered/used within 
Campaspe. However, by selling through a locally based water broker there is an increased chance this 
will occur.  

4. Sale of Permanent Water 
This policy relates to the sale of temporary water only. Council’s current policy is to not sell any of its 
permanent water assets. 

5. Equity of water set/ Infrastructure costs 
To ensure that Council can equitably recoup the set costs associated with the provision of raw water 
from recreation reserves a standard formula will be used.  

 A unit cost will unit be set each year based on the formula:  Total set infrastructure costs related 
to the reserves/number of high reliability water shares used in the prior year at reserves. 

 That the unit cost for set charges be applied to water at a per megalitre used basis. 

Watering of additional playing surfaces  

 Committees/Clubs located at Council owned and/or managed recreation reserves may purchase 
additional water on the open market at their own cost and transfer it into Council ownership if they 
wish to carry out additional watering activities above the service level set by Council. 
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6. Administration requirements 
Committees watering Council facilities are required to maintain appropriate records and to act abide by 
Councils requests to monitor water use, to request water in advance of overuse and report meter 
readings. 

 Repeated overuse of water and/or failure to monitor and report water use may result in being 
charged for the additional water used above that allocated at the five year average price for water 
of temporary water. 

7. Places of Pride 
During times of severe water restrictions Council has in the past negotiated the use of potable water for 
key community green spaces locations Council also provides raw water to a number of its gardens and 
grassed areas where raw water is able to be accessed. With the cooperation of the local water authority, 
Council may transfer raw water to the authority who in return allows nominated facilities to access this 
water via the potable system. Council is required to pay potable water prices to cover the treatment cost 
incurred by the water authority.  

The sites that are prioritised to access water are listed below:  

 Echuca – Civic Centre and Library surrounds, the roundabouts located on major roads in the 
CBD, Alton Reserve and Hopwood Gardens 

 Kyabram – Memorial Gardens, Edis Park 

 Rochester – Rotunda Park 

 Tongala – Village Green and sound shell area 

 Lockington – Lions Park 

 Girgarre – Girgarre Park 

 Colbinabbin - Hall and playground  

 Rushworth – High Street 

 Stanhope – Birdswood Hub 

 Gunbower – Lions Park water frontage around public toilets and as far as the bridge 

8. Charging of Community groups using Council Raw Water 
Over the past 10 years Council has made a number of arrangements with organisations that involve the 
use of its raw water. These organisations and /or the facility have been the subject of a Council resolution 
or there is an historic ongoing Council involvement. The two facilities that fall into this category are: 

Echuca Lawn Tennis Club – uses Councils watering infrastructure to access raw water.  

Back Nine Golf Course – The facility is leased to the Echuca Neighbourhood house. Council’s resolution 
in awarding the tender to the Echuca Neighbourhood house states that the course will receive 44 
megalitres per annum and will be charged for water in excess of this amount. 

 Recouping the opportunity cost of proving water to these groups is undertaken using the five year 
average temporary water price achieved on the relevant system. 

9. Ad hoc requests for water by community and sporting clubs in the event of severe water 
restrictions/low allocations/high water prices 
In the event of severe water restrictions and/or high temporary water prices Council will prioritise access 
to its raw water assets based on the following order: 

 Council owned recreation reserves, gardens and parks that can access raw water. 

Campaspe Shire Council Meeting Attachments 28 January 2020

90



Management and Sale of Temporary Raw Water Assets policy 172 

4 of 4  

 Crown land owned and operated recreation reserves as nominated in Council’s Funding of 
Recreation Reserves policy as the primary recreation reserve for that town. 

 The nominated places of pride listed within this policy. 

Note: access to water in circumstances where there are severe potable water restrictions is reliant on 
the potable water authority’s cooperation. 

Exclusions 
Nil 

Human Rights 
This policy has considered and complies with the Human Rights and Responsibilities contained in the Victorian 
Charter of Human Rights and Responsibilities Act 2006. 

Definitions 
Raw Water Asset Council owned raw water 

Allocation Bank Account Victorian Water Register Allocation Account for identification of 
ownership and registration of water licence details 

Seasonal Allocation Amount of water made available to holders of water shares depending 
on water availability and current seasonal conditions 

Carry Over Unused water in the ABA available to be carried forward to the next 
season 

High/Low Reliability Water Share Legally recognised, secure entitlement to a defined share of water 
against which seasonal determinations are made 

Market Price Price determined by the highest of the last ten water sales 

Related Legislation 
Nil 

Related Policies, Procedures and Strategies 
Council Policy 093 – Council Contributions to Recreation Reserves Maintenance 

Attachments 
Nil 

Review Period Responsible officer 
Two years  General Manager Regulatory and Community Services  

Administrative Updates 
It is recognised that, from time to time, circumstances may change leading to the need for minor administrative changes 
to this document. Where an update does not materially alter the policy, such a change may be made administratively. 
Examples include a change to the name of a Council department, a change to the name of a Federal or State Government 
department, and a minor update to legislation which does not have a material impact. However, any change or update 
which materially alters this document must be by resolution of Council. 

Approval History 
Adopted 28 January 2020 Minute Book Reference No 15 (item 7.4) 
 

Chief Executive Officer: ………………………………………………………………………… 

Date:  ………………………………………………………………………… 
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SALE OF TEMPORARY WATER

PURPOSE 

To advise Council regarding the selling of excess temporary raw water. To increase the likelihood that temporary raw water 
surplus to service needs and carry over requirements is sold to those that have a residential address within the Campaspe 
Shire Council, water should be listed with a locally based water broker. 

Council requires an amount of raw water to conduct its business activities and for the maintenance of its parks, gardens 
and recreation reserves. Council recognises the important health and wellbeing benefits that green spaces provide for its 
community. Council holds water assets of 848 megalitres of high reliability water and 343 megalitres of low reliability water. 
This water is primarily used to keep Council owned parks, gardens and recreation reserves green, in road making activities 
and in a small range of Council businesses e.g. the Saleyards and Echuca Caravan Park. In extreme drought situations 
Council may determine to allocate water to communities/groups to maintain green spaces not owned by Council. 

The water use in any given year varies considerably and is dependent on seasonal conditions however 350 megalitres 
would be the maximum usage per annum. Therefore, in a year when there is a full water allocation Council has a surplus 
of water that may be sold on the temporary market.  

The use of water in agriculture produces an economic benefit in excess of the value of the water used. This policy seeks 
to increase the probability that the economic benefit produced from the use of the water Council has sold is retained (as 
far as possible) within the Campaspe Shire Council. Council recognises that it cannot guarantee that the economic benefit 
can be retained in Campaspe. 

POLICY STATEMENT 

To determine what water is excess to Councils needs the following process will be followed: 

 350 megalitres will be allocated for Council use each year. This will be regardless of the “seasonal allocation”
percentage. If there is insufficient water then the maximum available will be allocated

 350 megalitres will be allocated to “carry over” (or the maximum available to carry over if there is insufficient)

While it is recognised that this is a conservative approach to ensuring Council has sufficient water for its activities, the last 
drought impressed on Council the importance of green spaces for the community’s health and wellbeing and resilience.  

All water in excess of the above arrangements should be sold on the temporary market via a locally based Water Broker  

Council recognises that it is not able to ensure that the water sold will be delivered/used within Campaspe. 
However by selling through a locally based water broker there is an increased chance this will occur.  

EXCLUSIONS 

If temporary water is advertised for three weeks and no acceptable offer is made then that package will be listed on the 
open market for sale. 

HUMAN RIGHTS 

This report has considered and complies with the Human Rights and Responsibilities contained in the Victorian Charter of 
Human Rights and Responsibilities Act 2006. 

COUNCIL POLICY NUMBER 151 

Date Adopted 21 November 2017 

Scheduled for review November 2018 
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PROJECT NAME: 19062.2 - ECHUCA ENVIRONMENTAL CENTRE - ACCESS UPGRADE WORKS

CONTRACT NO. ……………………………………………….

LOCATION: 520 MCKENZIE ROAD, ECHUCA

Item No. Description of Work Estimated Unit Rate Extended
Quantity $ Amount $ (GST Excl.)

1.0 PRELIMININARIES, SITE ESTABLISHMENT & DEMOLITION
1.1 Site establishment, insurances and hold point inspection allowances. 1 Item $3,000.00 $3,000.00

1.2 Traffic management throughout the Contract period including preparation, 
installation and maintenance of all required Traffic Control Plans. 1 Item $2,500.00 $2,500.00

1.3 Construction setout and level control 1 Item $2,000.00 $2,000.00

1.4 Service location and identification including DBYD and non destructive depthing 
as required including protection of services at all times. 1 No. $1,000.00 $1,000.00

1.5 Compaction testing undertaken by a registered NATA geotechnical engineer. 1 Item $2,000.00 $2,000.00

1.6 Removal and reconfiguration of existing carpark bollards/wire rope barrier. 1 Item $1,200.00 $1,200.00
SUB-TOTAL $11,700.00

2.0 PAVEMENT CONSTRUCTION WORKS (Excluding Tender Option Area)

2.1

Sawcutting, rotormilling and excavation of existing road pavement material (to 
an approx. average depth of 250mm) including stockpiling on site as directed 
by the project superintendent for reuse in the proposed pavement subbase 
layer.

590 m2 $10.00 $5,900.00

2.2 Additional formation and earthworks to box out and form road sub-grade 
including disposal of excess spoil off site. 1220 m2 $7.50 $9,150.00

2.3 Subbase Layer:

2.3.1 Subbase layer: Spread and compact 150mm deep reclaimed gravel pavement 
material. 860 m2 $17.50 $15,050.00

2.4 Base Layer (including 1.5m wide shoulder): 

2.4.1 Supply, spread and compact 110mm deep Class 1 FCR size 20mm. 1220 m2 $20.00 $24,400.00

2.5 Wearing Course: 2 coat spray seal - 7mm aggregate primerseal & 14mm 
aggregate final seal 860 m2 $15.00 $12,900.00

SUB-TOTAL $67,400.00

3.0 LINEMARKING & SIGNAGE WORKS

3.1 Installation of linemarking treatments as per the drawings (excluding Tender 
Option area)

1 Item $2,500.00 $2,500.00

3.2 Supply and installation of wheelstops (excluding Tender Option area) 5 No. $250.00 $1,250.00

3.3 Supply and installation of following new/relocated road signs:

3.3.1 S1 - NO ENTRY sign (relocation only) 1 No. $150.00 $150.00

3.3.2 S2 - GIVEWAY sign 2 No. $250.00 $500.00
3.3.3 Adjustments to existing disabled parking signs 2 No. $150.00 $300.00

SUB-TOTAL $4,700.00

4.0 TENDER OPTION: ADDITIONAL PAVEMENT / CARPARKING AREA

4.1 Formation and earthworks to box out and form road sub-grade including 
disposal of excess spoil off site. 195 m2 $7.50 $1,462.50

4.2 Subbase Layer:

4.2.1 Subbase layer: Spread and compact 150mm deep reclaimed gravel pavement 
material. 170 m2 $15.00 $2,550.00

4.3 Base Layer (including 1.5m wide shoulder): 

4.3.1 Supply, spread and compact 100mm deep Class 1 FCR size 20mm. 195 m2 $18.00 $3,510.00

4.4 Wearing Course: 2 coat spray seal - 7mm aggregate primerseal & 14mm 
aggregate final seal 170 m2 $30.00 $5,100.00

4.5 Installation of linemarking treatments as per the drawings to the Tender Option 
area only. 1 Item $950.00 $950.00

4.6 Supply and installation of wheelstops  to the Tender Option area only. 7 No. $250.00 $1,750.00
SUB-TOTAL $15,322.50

CONTRACT SUB TOTAL $99,122.50

GST $9,912.25

TOTAL CONTRACT AMOUNT $109,034.75

Name of Tenderer: ………………………………………………………………………………………….

Signed: .....................................................................................................................................

BILL OF QUANTITIES
Revision 1: 19/12/2019

This is a LUMP SUM CONTRACT and the quantities detailed within this schedule have been provided as a guide only. It is the responsibility of the contractor to 
carefully review and satisfy themselves that the quantities provided are as required to deliver the scope of work documentation on the for tender drawings and 

Specification. It is the contractors responsibility to make appropriate allowance for all plant, labour, surveillance, materials, permits, site management, 
environmental management and all other items that may be required to deliver the scope of works.

Revision 2 - 12.01.17
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PROJECT NAME: 19062 - KYABRAM ENVIRONMENTAL CENTRE - ACCESS UPGRADE WORKS UNION & ANDREW STREETS, KILMORE

CONTRACT NO. ……………………………………………….

LOCATION: 479 EVERARD ROAD, KYABRAM

Item No. Description of Work Estimated Unit Rate Extended
Quantity $ Amount $ (GST Excl.)

1.0 PRELIMININARIES, SITE ESTABLISHMENT & DEMOLITION
1.1 Site establishment, insurances and hold point inspection allowances. 1 Item $3,000.00 $3,000.00

1.2 Traffic management throughout the Contract period including preparation, 
installation and maintenance of all required Traffic Control Plans. 1 Item $3,500.00 $3,500.00

1.3 Construction setout and level control 1 Item $2,000.00 $2,000.00

1.4 Service location and identification including DBYD and non destructive depthing 
as required including protection of services at all times. 1 No. $1,500.00 $1,500.00

1.5 Compaction testing undertaken by a registered NATA geotechnical engineer. 1 Item $2,500.00 $2,500.00
SUB-TOTAL $12,500.00

2.0 PAVEMENT CONSTRUCTION WORKS

2.1

Sawcutting and excavation of existing road pavement material (to an approx. 
average depth of 150mm) including stockpiling on site as directed by the 
project superintendent for reuse in the proposed pavement lower subbase 
layer.

1045 m2 $8.00 $8,360.00

2.2 Formation and earthworks to box out and form road sub-grade (approx. 
additional 160mm) including disposal of excess spoil off site. 1855 m2 $7.50 $13,912.50

2.3 Subbase:

2.3.1 Lower: Spread and compact 110mm deep reclaimed gravel pavement material. 1300 m2 $12.00 $15,600.00

2.3.2 Upper: Supply, spread and compact 100mm deep Class 3 FCR size 20mm. 1300 m2 $18.00 $23,400.00

2.4 Base Layer (including 1.5m wide shoulder): 

2.4.1 Supply, spread and compact 100mm deep Class 1 FCR size 20mm. 1855 m2 $20.00 $37,100.00

2.5 Wearing Course: 2 coat spray seal - 7mm aggregate primerseal & 14mm 
aggregate final seal 1300 m2 $15.00 $19,500.00

SUB-TOTAL $117,872.50

3.0 LINEMARKING & SIGNAGE WORKS
3.1 Installation of linemarking treatments as per the drawings 1 Item $2,500.00 $2,500.00

3.2 Supply and installation of following new road signs:

3.2.1 S1 - NO ENTRY sign 2 No. $250.00 $500.00

3.2.2 S2 - GIVEWAY sign 4 No. $250.00 $1,000.00

3.2.3 S3 - LEFT TURN ONLY sign 1 No. $250.00 $250.00
SUB-TOTAL $4,250.00

4.0 DRAINAGE WORKS

4.1
Supply of materials and installation of RCP pipework (for existing culvert 
extensions) including excavation of trench, laying of pipework, placing and 
compaction of backfill as specified:

4.1.1 375dia. RCP (Class 4) 22 m $210.00 $4,620.00

4.2 Supply and installation of precast concrete endwalls including bedding and 
sealing/making good of pipework penetrations.

4.2.1 To suit 375dia RCP 4 No. $1,950.00 $7,800.00

4.3 Localised reshaping of existing roadside table drains inlc. Loading, carting and 
stockpiling of surplus material on site as nominated by the Superintendent. 1 Item $3,500.00 $3,500.00

SUB-TOTAL $15,920.00

CONTRACT SUB TOTAL $150,542.50

GST $15,054.25

TOTAL CONTRACT AMOUNT $165,596.75

Name of Tenderer: ………………………………………………………………………………………….

Signed: .....................................................................................................................................

BILL OF QUANTITIES
Revision 1: 19/12/2019

This is a LUMP SUM CONTRACT and the quantities detailed within this schedule have been provided as a guide only. It is the responsibility of the contractor to 
carefully review and satisfy themselves that the quantities provided are as required to deliver the scope of work documentation on the for tender drawings and 

Specification. It is the contractors responsibility to make appropriate allowance for all plant, labour, surveillance, materials, permits, site management, 
environmental management and all other items that may be required to deliver the scope of works.

Revision 2 - 12.01.17
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Campaspe Shire Council

INCOME STATEMENT

For the period ended 31 December 2019

Actuals Budget Actuals Budget

6 mths 
ended

6 mths 
ended

6 mths 
ended Full Year

31 Dec 2019 31 Dec 2019 31 Dec 2018 2019/20

Notes $'000 $'000 $'000 $'000 % $'000

Revenue

Rates income Note 1 43,725 43,590 42,031 136 0.31 43,590

Grants commission 2,970 2,962 2,897 8            0.25 11,848

Other recurrent grants Note 2 2,431 1,979 2,449 452 22.87 3,883

Non-recurrent grants Note 3 3,456 2,198 1,290 1,258 57.25 3,598

User fees Note 4 8,787 8,630 8,396 157 1.82 17,582

Interest Note 5 848 562 739 286 50.81 1,328

Total revenue 62,217 59,921 57,802 2,296 3.83 81,829

Expenses

Employee benefits Note 6 15,600 16,466 16,308 866 5.26 32,438

Materials and services Note 7 11,756 14,165 9,952 2,409 17.01 26,094

Depreciation and amortisation Note 8 9,042 9,499 9,210 456 4.80 19,008

Finance costs Note 9 92 126 132 34 27.13 252

Total expenses 36,490 40,255 35,603 3,765 9.35 77,792

Net gain (loss) on disposal of plant and 

equipment

Note 10 335 160 389 175 109.66 (756)

Surplus (deficit) for the year 26,063 19,826 22,589 6,237 31 3,281

Note 3 - A favourable variance is the result of Council being required to auspice the Murray Darling Basin grant funding that was 

received for Rochester, $270k has been received to date, this grant was not budgeted. 

The Roadside weeds grant, $75, was not budgeted due to uncertainty around the continuity of this program, the grant will be 

offset by and equal expenses as the funds are fully expended in the year received. 

A grant has been received for Innovative Regional Asset Management as part of the State Government F.A.S.T grant program, 

$67.5, this was not part of the budget.

This is being offset by Council no longer auspicing the L2P grant, $57K, this is now paid direct to the organisation that provides 

the service, this change occurred after the budget had been finalised.

Roads to Recovery claims have been made earlier than expected due to works being complete, $833k greater than budgeted for 

this period.

Note 2 - The variance is due to the timing of receipt of the Grant income compared to when it was budgeted to be received. The 

exact timing is difficult to predict when setting the budget, it will balance out over the year.

Variances

Actual v Bgt

Note 1 - Increase in rate income raised is due to supplementary rates being brought into the system between the budget being set 

and the rates being raised for 2019/20.
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Campaspe Shire Council

INCOME STATEMENT

For the period ended 31 December 2019

Note 10 - $300k unbudgeted sale of lots in Henderson Rd and Finlay Rd Tongala. Sales of industrial land have not been finalised 

as expected when the budget was set.

Note 4 - Admissions and merchandise sales at the Discovery Centre are greater than budget by $48k, Echuca Paddlesteamers is 

being impacted by the Pevensey being unavailable due to maintenance requirements and sales are under budget by $100k, this 

will impact on the remainder of the year. 

Planning fees are greater than budget by $105k, this is a result of applications related to renewable energy.

Water sales are $100k greater than budgeted and an insurance claim for a written off piece of plant was received, $91k.

The favourable variances are being offset by Aged Care brokerage fees being under budget by $100k due to no longer providing 

services to two major aged care providers and a number of other smaller unfavourable variances.

Note 5 - A number of investments are still earning reasonable interest rates as they were taken out prior to rates falling, as current 

investments mature the rates for reinvestment are not favourable and it is possible that the budgeted income will not be achieved.

Note 6 - A number of vacancies across the organisation have resulted in a saving in employee expenses.

Note 7 - Waste contractor invoices are yet to be received for  kerbside bin collection year to date due to invoicing issues being 

experienced by the contractor, $452k. 

Timing of tree maintenance works are difficult to predict when setting the budget, the full program will be completed by years end,  

$323k. 

Plant and fleet maintenance and fuel costs under budget by $336k, there may be permanent savings on fuel cost dependent on 

what occurs in the world oil market but the maintenance side will balance out over the year.

Aged Care expenses are below budget in line with reduced income $130k.

Planning scheme amendments have not progressed in the timeframe expected when the budget was set, $219k.

A number of other maintenance items are underspent due to timing of commencing works, these will balance out as the year 

progresses.

Note 8 - Assets that have become fully depreciated at year end have reduced the depreciation expense, a number of these assets 

will be in the backlog of work in progress to be capitalised. Once capitalised, these assets will commence depreciating and impact 

on the depreciation expense and the current favourable variance is likely to reverse.

Note 9 - Continuing interest rate reductions are impacting favourably on variable rate loans.
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Campaspe Shire Council

BALANCE SHEET

As at 31 December 2019

Actuals Budget Actuals Full Year 
Budget

As at As at As at As at

31 Dec 
2019

31 Dec 
2019

31 Dec 
2018 30 Jun 2020

Note $'000 $'000 $'000 $'000 % $'000

Current assets

Cash and cash equivalents Note 1 4,821 9,999 3,108 (5,178) (51.8) 12,999

Trade and other receivables 31,367 31,318 30,513 48 0.2 2,918

Inventories 887 751 890 136 18.1 751

Financial assets Note 2 43,000 38,000 41,092 5,000 13.2 33,000

Other assets Note 3 1 586 1 (585) (99.8) 1,586

Total current assets 80,075 80,654 75,604 (579) (0.7) 51,253

Non-current assets

Non-current assets classified as held for sale 1,033          1,022          1,022          11 1.1 1,022          

Investment property Note 4 8,619 11,798 11,798 (3,179) (26.9) 11,798

Financial assets Note 5 15,000 14,000 8,500 1,000 7.1 6,593

Property, infrastructure, plant and equipment Note 6 593,078 601,600 588,692 (8,522) (1.4) 612,008

Intangible assets Note 7 2,952 2,362 2,362 590 25.0 2,362

Total non-current assets 620,683 630,782 612,374 (10,099) (1.6) 633,783

Total assets 700,758 711,436 687,978 (10,678) (1.5) 685,036

Current liabilities

Trade and other payables Note 8 811 4,712 1,493 3,901 82.8 4,712

Interest bearing loans and borrowings Note 9 513 1,364 562 851 62.4 1,364

Provisions 8,764 8,762 9,089 (2) (0.0) 7,302

Trust funds and deposits Note 10 1,199 2,104 1,188 905 43.0 0

Total current liabilities 11,287 16,942 12,331 5,655 33.4 13,378

Non-current liabilities

Interest bearing loans and borrowings Note 9 4,395 6,831 5,409 2,436 35.7 6,831

Provisions Note 11 540 1,163 758 623 53.6 2,623

Trust funds and deposits 21 20 20 (1) (5.0) 2,124

Total non-current liabilities 4,955 8,014 6,187 3,058 38.2 11,578

Total liabilities 16,243 24,956 18,518 8,713 34.9 24,956

Net assets 684,514 686,480 669,459 (1,967) (0.3) 660,080

Equity

Accumulated surplus 356,909 358,416 359,395 (1,507) (0.4) 350,016

Reserves 327,605 328,064 310,064 (459) (0.1) 310,064

Total equity 684,514 686,480 669,459 (1,966) (0.3) 660,080

Actual v Bgt

Variances
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Campaspe Shire Council

BALANCE SHEET

As at 31 December 2019

Note 3 - Actuals only include prepayments, budget takes into account an allowance for accrued revenue, this has not been required as all 

income relevant to the quarter was entered into the ledger prior to the month being closed.

Note 4 - A number of properties that had been classified as investment properties have been removed from this class as they are now used 

for community purposes.

Note 5 - A greater amount of funds have been available to invest due to capital works not being completed in the year budgeted.

Note 1 - It is difficult to budget the exact cash position when setting the budget as the timing of invoice payment is not known and excess 

funds are invested, this is not considered when setting the budget.

Note 2 - A greater amount of funds have been available to invest due to capital works not being completed in the year budgeted.

Note 8 - Timely payment of invoices as they are received ensures that the balance in trade payables is less than budget. The budget is 

calculated on a percentage of the total materials and services budget.

Note 9 - Borrowings that were budgeted to occur in the 2018/19 budget ($1.8 mill) and accounted for in the 2019/20 budget were not taken 

up as the funds were not required at the time due to project delays. These are planned to occur in the current year.

Note 10 - This receipt of bonds is difficult to predict and as a result the budget is set using what the balance is at the time.

Note 11 - A number of long term employees have resigned and newer employees have moved into the current provision category resulting 

in a reduction of the non-current provision. Employees with large annual leave balances are being actively managed to reduce the balance, 

this resulted in a reduction of provision required.

Note 7 - Revaluation of the water rights for the 2018/19 financial year have resulted in an increase in the value of these assets.

Note 6 - Carryover of 2018/19 capital works program projects impact this result, if the full program had been delivered then the actual value 

of property, infrastructure, plant and equipment would be greater, this is assumed when setting the budget.
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Campaspe Shire Council

CASH FLOW STATEMENT

For the period ended 31 December 2019

Actuals Budget Actual Full Year 
Budget

6 mths 
ended

6 mths 
ended

6 mths 
ended As at

31 Dec 
2019

31 Dec 
2019

31 Dec 
2018

30 Jun 
2020

Notes $'000 $'000 $'000 $'000 % $'000

Cash flows from operating activities

Rates and charges Note 1 17,274 17,331 16,840 (57) (0.3) 43,515

User fees and fines (inclusive of GST) Note 2 12,238 9,141 7,598 3,097 33.9 17,506

Grants Note 3 8,857 8,765 6,637 92 1.1 19,329

Interest received Note 4 848 588 739 260 44.2 1,176

Net GST (payment)/refund Note 5 534 0 536 534  -                

Proceeds/(repayment) of trusts and deposits Note 6 (924) (38) (915) (886) 2,331.6 -                

Payments to suppliers (inclusive of GST) Note 7 (17,383) (16,755) (12,624) (628) (3.8) (26,002)

Payments to employees Note 8 (15,488) (16,220) (16,438) 732 (4.5) (32,438)

Net cash inflow (outflow) from operating activities 5,955 2,812 2,372 3,143 (111.8) 23,086

Cash flows from investing activities

Payments for property, infrastructure, plant and equipment Note 9 (9,387) (14,491) (5,916) 5,104 35.2 (33,275)

Purchase of financial assets Note 10 (10,000) 1,250 (12,000) (11,250) 0.0 5,000        

Proceeds from sale of financial assets Note 10 7,000 7,000 7,000 0 0.0 -                

Proceeds from sale of property, infrastructure, plant and 

equipment

Note 11 335 219 389 116 (53.2) 876

Net cash inflow (outflow) from investing activities (12,052) (6,022) (10,527) (6,030) (100) (27,399)

Cash flows from financing activities

Repayment of borrowings (565) (507) 0 (58) (11.4) (1,014)

Proceeds from borrowings 0 0 (546) 0 0.0 3,800

Finance costs (92) (63) (132) (29) (45.7) (252)

Net cash inflow (outflow) from financing activities (657) (570) (678) (87) (15.2) 2,534

Net increase (decrease) in cash and cash equivalents (6,754) (3,780) (8,833) (2,974) (78.7) (1,780)

Cash and cash equivalents at the beginning of the year 11,575 13,779 11,941 (2,204) (16.0) 14,779

Cash and cash equivalents at the end of the period 4,820 9,999 3,107 (5,178) (51.8) 12,999

Note 7 - GST is not considered when setting the budget but needs to be taken into account for cash flow purposes, the variance in materials and 

services is offset by net GST.

Note 8 -  A small number of vacancies have resulted in less cash being required for employee expenses.

Note 6 - The cash flow from the receipt of bonds is not considered, other than a token amount when setting the budget.

Variances

Actual v Bgt

Note 1 - Receipt of rates and charges revenue is tracking to expected targets.

Note 3 - The timing of receipt of operational grants for services is difficult to predict when setting the budget as these are tied to service delivery and 

when other levels of Government schedule the payments.

Note 2 -  Grant, which were raised as invoices in 2018/19 were paid in this year, these were the $2.0 mill for the Riverfront project and $600k for 

Fixing Country Roads. These payments effect the cash flow but were recognised as income in the prior year.

Note 5 - GST is not considered when setting the budget.

Note 4 - A number of investments are still earning reasonable interest rates as they were taken out prior to rates falling, as current investments 

mature the rates for reinvestment are not favourable and it is possible that the budgeted income will not be achieved.
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Campaspe Shire Council

CASH FLOW STATEMENT

For the period ended 31 December 2019

Note 9 - Expected cash spend on capital works has not been realised year to date, this will likely change as the year progresses and many contracts 

start to reach milestone payment points.

Note 10 - The movement in the investment portfolio is difficult to predict when setting the budget as this is driven by cash flow requirements at any 

given time.

Note 11 - Budget only considered the sale of industrial land not other land and building sales, the actual income is from the sale of the Golden Cow 

site.
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Campaspe Shire Council

STATEMENT OF CAPITAL WORKS

For the period ended 31 December 2019

Actuals Budget Full Year 
Budget

6 mths 
ended

6 mths 
ended As at

31 Dec 2019
31 Dec 

2019 30 Jun 2020

Capital Works Areas Notes $'000 $'000 $'000 % $'000

Infrastructure  

Aerodromes Note 1 11 253 (242) (95.7) 241

Bridges Note 2 819 1,303 (484) (37.1) 2,967

Drainage Note 3 404 1,665 (1,261) (75.7) 3,403

Footpaths and Cycleways Note 4 140 126 14 11.1 1,045

Off street car parks - - -  487

Other Infrastructure 2,341 2,341 - - 1,195

Parks, Open Space and Streetscapes Note 5 8 135 (127) (94.1) 262

Recreational, Leisure and Community Facilities Note 6 566 800 (234) (29.3) 813

Roads Note 7 4,975 5,920 (945) (16.0) 13,097

Waste Management Note 8 345 565 (220) (38.9) 282

Total Infrastructure 9,609 13,108 (3,499) 23,792

Equipment and other  

Heritage Plant and Equipment Note 9 45 69 (24) (34.8) 325

Library Books 78 58 20 34.5 145

Plant, Machinery and Equipment Note 10 799 1,010 (211) (20.9) 1,937

-  

Total Equipment and other 922 1,137 (215) 2,407

Property  

Buildings Note 11 17 90 (73) (81.1) 2,916

Building improvements 268 272 (4) (1.5) -

Fixtures Fittings and Furniture 6 2 4 200.0 -

Heritage buildings - - -  -

Land 38 30 8 26.7 -

Land Improvements Note 12 33 97 (64) (66.0) 250

Total Roads, Drains and Bridges 362 491 (129) 3,166

Total Capital Works 10,893 14,736 (3,843)  29,366

Note 1 - Budgeted projects have been put on hold pending the development of the masterplan for the area.

Note 2 - Bridges works are under way, Fox Island is completed but further public consolation has been required for Rushworth Groves Weir 

bridge which has delayed the project.

Variances

Actual v Bgt

Note 3 - McEwan Road Basin works commenced in early November but finalisation works with landowners regarding easements has 

delayed the project slightly,  Ash Street and the McKenzie Road projects has been delayed due to consultation with effected bodies 

requiring a revision to the scope of the project.
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Campaspe Shire Council

STATEMENT OF CAPITAL WORKS

For the period ended 31 December 2019

Note 10 - There have been delays in replacing some plant items due to availability of supply.

Note 4 - Annual footpath renewals works are ahead of schedule due to better planning undertaken in the latter part of 2018/19. 

Note 8 - There have been delays in acquiring the appropriate permits before works could commence.

Note 7 - The Toolleen Axedale project has been cancelled due to not securing grant funding at this time. Wanalta Corop road has been 

delayed due to the scope being revised and agreement now being reached with the funding body. Rushworth streetscape has been delayed

due to Goulburn Murray Water's requitements regarding the clearance distances required for water mains necessitating the scope and 

design to be revised.

Note 11 - The contract for works on the Kyabram Plaza Theatre Roof is in the process of being awarded which will allow this project to 

proceed. The Basketball Stadium solar installation is scheduled for February. These projects have not progressed in the timeframes 

expected when the budget was set.

Note 12 - Design consultants have been engaged to do the design for the Aquatic reserve/Onion Patch, this will allow a business case to 

be written to support applications for funding.

Note 5 - Commencement of work on the renewal of irrigation systems across parks and gardens in the shire has been delayed due to 

further investigations taking place regarding the use of mains water or bore water. These works have now commenced.

The demolition of the Kow Swamp toilets is currently subject to community consultation.

Note 9 - Problems with the compliance of the slip has delayed works on the Pevensy, if the slip is compliant these works will commence.

Note 6 - Work on the replacement of the ceiling at the Echuca War Memorial Aquatic Centre was expected to commence in October, this 

was rescheduled to happen in January during the a quieter period for the centre.
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